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Juvenile: Insufficient evidence

Proceedings below: The trial court found that there was insufficient evidence to support a
finding that the juveniles came within the meaning of Neb. Rev. Stat. 43-247(3)(a), stating that
the evidence did not support a finding that he children were at risk of harm due to Appellees
use of alcohol and/or controlled substances. The juvenile court dismissed the State?s petition
for lack of evidence.

Issues: Whether the trial court erred when it found 1) that the Appellee?s use of controlled
substances did not place the juveniles at risk of harm due to insufficient evidence; and 2) that
the Appellant did not fail to provide the minor child with safe, stable housing.

Facts: On October 22, 2018, the State filed a petition alleging that the minor children came
within the meaning of Neb. Rev. Stat. 43-247(3)(a)(3) in that the children lacked proper
parental care by reason of the faults or habits of their parents due to their use of controlled
substances, and that they failed to provide the children with proper parental care, support,
supervision, and/or protection, and that they failed to provide the children with safe, stable
housing.

On February 14, 2019, a formal adjudicative proceeding began. Witnesses were called
and evidence was adduced. There was some testimony provided from the caseworker
working with the family that the youngest of the minor children was born testing positive for
methamphetamine and the mother had admitted to using methamphetamine during the week
that he was born. There was also testimony presented that the children?s father did not have
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contact with the minor children. The trial court found that there was insufficient evidence to
support a finding that the children came within the meaning of Neb. Rev. Stat. 43-247(3)(a).

Both sides submitted written briefs to the Supreme Court. After hearing arguments
from both sides at an oral argument before the Supreme Court, the Court will submit the case
for disposition, and will issue an opinion in the coming months.
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