Before the Nebraska MCLE Commission

In re Appeal of XXXXXXXXXX, ) Appeal #10-2

)  FINDINGS, CONCLUSIONS,
AND ORDER

This matter came before the Nebraska MCLE Commission on March 22, 2010, by conference call
hearing upon the appeal filed by the appellant seeking reversal of the Director’s denial of credit for a
program of continuing legal education in which he took part. Those participating in the conference call
hearing included Commission members Stephan, Rembolt, Collins, Hillman, Dowding, and Schroeder;
appellant; and MCLE Commission Director Carole McMahon-Boies.

The Commission reviewed documentary evidence regarding appellant’s request for credit for a
recorded course he viewed by computer entitled, “New Lawyer Tool Kit: Basic Skills Course for New
Admittees.” The Appellant was given an opportunity to address the Commission and respond to
guestions from Commission members.

The Commission hereby makes the following findings of fact and conclusions of law pursuant to
Neb. Ct. R. § 3-402.2(F):

Findings of Fact

1. On March 1, 2010 Appellant completed a computer based course that was produced on
October 26, 2009 and he sought CLE credits for his participation in this education. He properly
submitted the course for credit under the rules and procedures of the Nebraska MCLE Commission.

2. The director reviewed the materials submitted with the credit request and asked Appellant for
more information in order to determine what ability the participant had to interact with the speakers in the
program.

3. On March 14, 2010 Appellant responded to the request for more information by producing
product material stating: “(d)uring live programs, your question will be sent to the moderator. For
archived CLE Seminars, your question will be forwarded to the appropriate speaker or other
knowledgeable attorney.” Appellant did not believe there was a time frame that determined when a
guestion would be answered

4. On March 15, 2010 the director sent a denial of credit for the education citing Neb. Ct. R. 8§ 3-
401.7(A)(6) which provides: “(6) If the course involves the use of webcasts or simultaneous broadcasts
or other mediums for presentation, those not physically attending must have substantially the same
opportunity for interaction with those teaching the course as they would if physically present at the same
location.” The denial of credit was based on the director’ s determination that the interactivity described
in the content description did not satisfy the standard for having substantially the same opportunity for
interaction with those teaching the course as they would have if physically present at the same location.

5. On March 15, 2010 Appellant sent a request that the MCLE commission reconsider the denial
of credit in which he asked whether it was possible to participate telephonically in an appeal.



6. Appellant was sent a notice dated March 15, 2010 scheduling a telephonic hearing on March
22, 2010. The notice was received by Appellant and he has waived the requirement of Neb. Ct. R. § 3-
402.2 that a hearing be held upon not less than twenty days' notice.

Conclusions of Law

1. The appeal was properly filed and a hearing was conducted in compliance Neb. Ct. R. § 3-
402.2.

2. The interactivity described in the product specifications submitted by Appellant meets the
standard as set forth in Neb. Ct. R. § 3-401.7(A)(6)
ORDER

By a vote of 3-2 (Stephan not voting), the Commission grants the appeal, and allows credit to be
assigned for participation in the course “New Lawyer Tool Kit: Basic Skills Course for New Admittees.”

Dated: March ___, 2010.

BY THE COMMISSION:

Kenneth C. Stephan, Chair



