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BASIS FOR APPELLATE JURISDICTION 
 

 The Appellee agrees with Appellant’s statement of the basis for 
jurisdiction. 
 

STATEMENT OF THE CASE 
 

 The Appellee agrees with Appellant’s statements regarding the 
Nature of the Case, Issues in the District Court and How the Issues 
were Decided by the district court.  
 
 The Appellee also agrees with the Appellant’s statement of the 
Scope of Appellant Review, as far as it goes. The Appellant’s 
statement, however, only deals with legal questions. A more complete 
statement of the scope of appellate review is as follows:  

In reviewing a decision to vacate, modify or confirm an 
arbitration award, an appellate court is obligated to reach 
a conclusion independent of the trial court’s ruling as to 
questions of law. However, the trial court’s factual finding 
will not be set aside on appeal unless clearly erroneous. 
Garlock v. 3DS Properties, 303 Neb. 521, 930 N.W.2d 503 
(2019). 

City of Omaha v. Professional Firefighters Association of Omaha, 309 
Neb. 918, 927, 963 N.W.2d 1 (2021). 
 

PROPOSITIONS OF LAW 
 
I 
 

In reviewing a decision to vacate, modify or confirm an arbitration 
award, an appellate court is obligated to reach a conclusion 
independent of the trial court’s ruling as to questions of law. However, 
the trial court’s factual finding will not be set aside on appeal unless 
clearly erroneous. 
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City of Omaha v. Professional Firefighters Association of Omaha, 309 
Neb. 918, 927, 963 N.W.2d 1 (2021; 
Garlock v. 3DS Properties, 303 Neb. 521, 930 N.W.2d 503 (2019). 
 

II 
 
Judicial review of arbitration decisions is severely limited by the terms 
of the Nebraska Uniform Arbitration Act.  
Neb. Rev. Stat. § 25-2613. 
 

III 
 

[A] party attempting to vacate an arbitration award on 
the grounds that the arbitrator exceeded his or her 
powers  

“bears a heavy burden.…” It is not 
enough…to show that the [arbitrator] 
committed an error-or even a serious 
error.”…Instead, “because the parties 
bargained for the arbitrator’s construction of 
their agreement, an arbitral decision must 
stand, regardless of a court's view of its 
(de)merits.”…It is only when the arbitrator 
issues an award that simply reflects the 
arbitrator’s personal “notions of…justice” 
rather than “draw[ing] its essence from the 
contract” that a court may find that the 
arbitrator exceeded his or her powers.” 

City of Omaha v. Professional Firefighters Association of Omaha, 309 
Neb. 918, 931-32, 963 N.W.2d 1 (2021). 
 

IV 
 

The purpose of arbitration is to accomplish the quick resolution of 
disputes and the avoidance of the expense and delay associated with 
litigation. 
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Hartman v. City of Grand Island, 265 Neb. 433, 657 N.W.2d 641 
(2003). 
 

V 
 

If an application to vacate an arbitration award is denied and no 
motion to modify or correct the award is pending, the court shall 
confirm the award. 
Neb. Rev. Stat. §25-2613(d). 
 

STATEMENT OF FACTS 
 

 The Appellee generally agrees with the facts related by the 
Appellant. A few matters should be clarified, however. 
 
 The grievance (E1) was filed by Christine Slaymaker and 46 
other employees of the Nebraska Department of Health and Human 
Services [HHS or the Department]. All of the employees were covered 
by a collective bargaining agreement between their union, the 
Nebraska Association of Public Employees, Local 61 of the American 
Federation of State, County and Municipal Employees 
[NAPE/AFSCME or the Union]. The grievance involved a change to the 
terms of the dress code under which the employees operated. The 
employees work in an area that is not accessible to the public. Under 
the terms of the employer dress code policy that was enacted in 
October 2017, the employees had previously long been able to wear 
casual attire to work, including jeans. The February 2020 change 
required them to wear business casual clothing (among other things, 
no jeans allowed).  
 
 While the Appellant suggests that there was no change in policy 
because there was not a formal change in HHS’ October 27, 2017 dress 
code policy, the requirement of business casual clothing was a de facto 
alteration of the terms and conditions under which the employees 
worked. The employees stated, and there was no dispute, 3that the 
employees received notice of the change on February 7, 2020, and that 
the change was to take place on February 10, 2020. (E1, p. 2) There 



 8 

was also no dispute that the Union did not receive notice of the change 
seven days prior to its effective date. 
 
 There is no issue that the grievance was filed appropriately and 
in a timely manner. The grievance alleged that the change in the dress 
code provisions violated Sections 1.4 and 1.5 of the Collective 
Bargaining Agreement [CBA] between the State and NAPE/AFSCME. 
(E7)  The grievance was not resolved in the first step of the contractual 
grievance procedure, which is found in Article 4 of the CBA, so the 
grievants proceeded to the second step of the procedure, opting to 
participate in final and binding arbitration, which is authorized in 
Section 4.7.8. 
 
 The parties mutually selected an arbitrator, J.E. Nash, to hear 
the case and render a decision. A hearing was held on two separate 
days.  Mr. Nash issued an arbitration decision (E 6) that found in favor 
of the grievants, holding that HHS had violated both sections 1.4 and 
1.5 of the CBA. The remedy that was ordered was that HHS was to 
implement the award within 30 days by reactivating the October 2017 
policy, including the provision that allowed jeans in the workplace. The 
arbitrator specifically maintained jurisdiction over the dispute for 30 
days following its implementation and encouraged the parties to 
contact him with any questions. (E6, p. 9) No questions were submitted 
to him during that time or at any time after. 
 

SUMMARY OF ARGUMENT 
 
 Judicial review of arbitration decisions is severely limited by the 
terms of the Nebraska Uniform Arbitration Act. Neb. Rev. Stat. § 25-
2613. The Lancaster County District Court properly found that none of 
the grounds for vacating an arbitration decision exist in this matter.  
 
 The district court properly found that the arbitrator did not 
exceed his powers in any way. He wrote a decision that included his 
findings of fact and his conclusions of law. They were not separately 
labelled as such, but they were very much present. Appellant’s 
argument in this regard is actually a complaint about form rather than 
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substance. The district court also properly found that the arbitrator 
did not add any terms to the parties’ collective bargaining agreement, 
and that he drew his decision directly from the terms of that 
agreement.  
 
 While the Appellee strongly urges affirmance of the district 
court decision in its entirety, the remedy in the event of a finding of 
exceeding of the arbitrator’s powers is to remand the matter to the 
original arbitrator. A selection of a new arbitrator, as requested by the 
Appellant, would entail waste of time and resources, and would 
frustrate the very purpose of binding arbitration. 
 

ARGUMENT 
 

I. Arbitration decisions must be confirmed absent very specific and 
serious defects. 
 
 Before proceeding to the specific issues raised by the Appellant, 
it is important to stress the nature of this case. It is an application to 
vacate an arbitration award under the terms of Neb. Rev. Stat. §25-
2613(a)(3). As the Appellant accurately states, judicial scope of review 
of an arbitration decision is extremely limited. The Appellant 
appropriately looks to the Nebraska Supreme Court’s decision in City 
of Omaha v. Professional Firefighters Association of Omaha, 309 Neb. 
918, 963 N.W.2d 1 (2021). Brief of Appellant at 18. City of Omaha 
involved an appeal from an employment arbitration decision. One of 
the grounds for the appeal was a claim that the arbitrator had 
exceeded her powers. The court states that “We do not appear to have 
previously addressed what a party must show in order to demonstrate 
that an arbitrator exceeded his or her powers under § 25-2613(a)(3) of 
the [Nebraska Uniform Arbitration Act].” 309 Neb. at 931. The court 
goes on, though, to note that there is an identical provision in the 
Federal Arbitration Act, and the United States Supreme Court has 
weighed in on what must be shown in order to support vacating a 
decision under the statute. 
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[A] party attempting to vacate an arbitration award on 
the grounds that the arbitrator exceeded his or her 
powers  

“bears a heavy burden.…” It is not 
enough…to show that the [arbitrator] 
committed an error-or even a serious 
error.”…Instead, “because the parties 
bargained for the arbitrator’s construction of 
their agreement, an arbitral decision must 
stand, regardless of a court's view of its 
(de)merits.”…It is only when the arbitrator 
issues an award that simply reflects the 
arbitrator’s personal “notions of…justice” 
rather than “draw[ing] its essence from the 
contract” that a court may find that the 
arbitrator exceeded his or her powers.” 

309 Neb. at 931-32 (quoting Oxford Health Plans LLC v. Sutter, 569 
U.S. 564, 569, 133 S.Ct. 2064, 186 L.Ed. 113 (2013)). 
 
 City of Omaha goes on to provide the ultimate distillation of the 
inquiry.  

Accordingly, the Court explained that the sole question 
presented when a party claims that an arbitrator 
exceeded his or her powers is whether the “arbitrator 
(even arguably) interpreted the parties’ contract, not 
whether he got its meaning right or wrong.” 

309 Neb. 932 (emphasis added.) The Nebraska Supreme Court 
approvingly followed the United States Supreme Court’s guidance 
without any modification of the principles that were presented. 
 
 In this case HHS cannot come close to meeting the heavy burden 
that has been laid out by the United States Supreme Court and 
approved by the Nebraska Supreme Court. The arbitration decision is 
completely drawn from the CBA of the parties, and, under the terms of  
Neb. Rev. Stat. §25-2613(d), the award should be confirmed by this 
court. 
 
 At this juncture it should also be noted that the Appellant 
apparently accepts the district court’s correct decision that the 
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arbitrator properly engaged in issue arbitration and did not do impasse 
arbitration.  
 
II. Arbitrator Nash’s decision sufficiently complied with the 
requirement of providing findings of fact and conclusions of law. 
 
 It appears that HHS simply does not want to acknowledge that 
this matter is an arbitration and not a traditional formal legal 
proceeding. Admittedly, section 4.7.11 of the parties’ Collective 
Bargaining Agreement states that an arbitration decision must include 
findings of fact and conclusions of law. The format for doing so, though, 
is not specified. Lawyers and courts frequently deal with their 
conception of findings of fact and conclusions of law. They are used to 
seeing them laid out with separate headings and numbered 
statements, in a strict formal progression. That is perfectly fine for 
courts and lawyers, and it is the format that they have chosen to 
follow. However, that is not necessarily a uniform definition of what 
one may do in order to present findings of fact and conclusions of law. 
Arbitrators frequently are not lawyers, and they may have never seen 
a legal writing that contains findings of fact and conclusions of law 
presented in the traditional legal format. Likewise, those who 
negotiate labor agreements are frequently not lawyers. They can 
present findings of fact and conclusions of law without following the 
format that is preferred by courts and lawyers.  
 
 HHS attempts to bolster its argument by resorting to a 
definition from Black’s Law Dictionary. Brief of Appellant at 26. That 
definition is ambiguous at best when it comes to format. More 
importantly, it comes from a dictionary targeted specifically to lawyers. 
It is not a universal, real-world definition. It does nothing to illuminate 
a situation regarding arbitrators and labor negotiators.  
 
 Arbitrator Nash first set out the positions of each of the parties. 
(E6, pp. 4-5) He then engaged in his own analysis of the matter. (E6, 
pp. 5-9) While there were not many facts in dispute, he did specifically 
say what he believed the pertinent facts to be. Those statements 
appear throughout his award and not in a separate, numbered section, 
but that makes them no less findings of fact. He also provides his final 
conclusions as to the merits of the parties’ contentions regarding each 
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contract clause and his ultimate decisions as to whether to sustain the 
specific claims presented by the grievance. When he does that, he 
provides his reasons for why he had made each decision. Those are 
indeed conclusions of law. Young people may have never seen a pocket 
watch. They may have only seen wristwatches or, more likely, smart 
watches. That does not make a pocket watch any less a watch. 
Likewise, Arbitrator Nash’s format is no less a recitation of his 
findings of fact or conclusions of law because it is different in 
appearance. 
 
 If the parties want a specific format for findings of fact and 
conclusions of law, they can provide for that format in the terms of 
their CBA. They can specify that there shall be a separate findings of 
fact section in each arbitration decision, with specific, numbered 
findings of fact and a separate conclusions of law section, again with 
specific, numbered conclusions of law. These parties have not made 
such requirements, though. Their requirements are general, and may 
thus be followed in a general manner. The Appellant acknowledges 
that the CBA could have specified exactly what HHS now says it 
wants. There is an entire subsection in its brief entitled, “The parties 
to an arbitration agreement can agree on the type of arbitration 
decision that they want.” Brief of Appellant at 25. 
 
 It is also interesting to note that the Appellant spends time in 
its brief criticizing the very appearance of the arbitration award, 
suggesting that it may have been a draft that was printed. Brief of 
Appellant at 27. It’s impossible to discern any reason for this attack.  
 
 The Appellant is also extremely critical of the fact that 
Arbitrator Nash provided his own distillation of the issues involved. 
Brief of Appellant at 28-30. Again, there is no discernable reason for 
this attack. Such practice is common with arbitrators and also with 
courts. Many decisions of this and other appellate courts begin by 
noting that the appealing party has identified several assignments of 
error and then restating those assignments in a reduced or expanded 
form. The important fact is that the arbitrator does clearly identify and 
decide each of the issues originally presented in the grievance. (E6, 
pp.7-8) The impropriety and internal inconsistency of the Appellant’s 
argument in this regard is demonstrated by the fact that it first says 
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there were two issues in the case, Brief of Appellant at 29, (the same 
issues that the arbitrator ultimately rules on in his Award, Remedy 
and Order) but then goes on to list at least six issues that the 
arbitrator should have addressed. Brief of Appellant at 32-34. If the 
Appellant’s arguments are accepted, any party, after the fact, could 
separate and restate arguments after a decision is rendered, and then 
claim that the decision-maker left things out. 
 
 The arbitrator need only address and discuss the issues of fact 
that he found necessary to decide the case, and then decide the 
underlying issues of the grievance. He does not have to discuss 
everything that a party may conjure up after the fact. The Appellant 
admits that the arbitrator decided the two fundamental issues of the 
grievance in its own brief. In its Statement of Facts, the Appellant 
describes the arbitration decision: “Arbitrator Nash sustained the 
grievance and concluded that the department violated both Articles 1.4 
and 1.5.” Brief of Appellant at 15. The brief then gives the expanded, 
explanatory language used by the arbitrator on pages 7 and 8 of his 
decision. He did all that he was required to do. 
 
 As previously discussed, the Nebraska Supreme Court, in City of 
Omaha, notes that the Nebraska Supreme Court had never, prior to 
that case, considered what needs to be shown in order to support a 
finding that an arbitrator had exceeded his or her powers. 309 Neb. at 
931. The court does adopt the United States Supreme Court’s holdings 
in Oxford Health Plans. The court says that the party asserting that 
an arbitrator exceeded his powers bears “a heavy burden,” and that it 
is not sufficient to show that the arbitrator committed even a serious 
error. Instead, if the arbitrator even arguably construes the parties’ 
contract, his decision must stand, regardless of perceived errors. 309 
Neb. at 931-32. In this case, the arbitrator’s decision is absolutely 
derived directly from the CBA. He did not commit any mistakes, unless 
one adopts HHS’ extremely narrow view regarding findings of fact and 
conclusions of law. He did, though, in actuality also comply with that 
requirement. City of Omaha and Oxford Health Plans thus indicate 
that confirming the award is appropriate and necessary. 
 
 The district court order quotes the specific section of the CBA 
that requires findings of fact and conclusions of law. The court then 



 14 

notes that Arbitrator Nash states his formulation of the contested 
issue of fact: 
 The issue in controversy in the instant case involved the 

parties’ interpretation of the variant – over time – in the 
Employer’s Dress Code and whether it was 
mischaracterized  as a change, rather than a mere 
extension of the Employer’s inherent right to update the 
Dress Code for work place uniformity, professionalism, or 
improvement of attitude and job performance…. 

(T90) This restatement constitutes a distillation of the most 
foundational issue involved in the grievance, from which the other 
issues arise. 
 
 The district court then lists five specific statements from the 
arbitration decision that relate facts about the case. The district court 
says, “Although Nash did not label them as such the foregoing 
statements are findings of fact, which Nash indicates that he either 
took ‘judicial note’ of, or determined based upon the evidence in the 
record.” (T91) 
 
 Finally, in the area of facts, the district court points out that the 
arbitrator wraps things up by saying that he “’agrees with the Union 
that the Employer’s arbitrary and capricious execution of its stated 
Dress Code policy is not a select way of achieving either uniformity, or 
fairness, and it is ipso facto, unreasonable.’” The district court 
describes the foregoing statement as “a concise statement of Nash’s 
conclusions upon the contested issue of fact.” (T91)  
 
 Arbitrator Nash also includes several other statements on 
pages 7 and 8 of his decision that are unquestionably findings of fact 
that he reached from the exhibits and testimony of witnesses. (T75-76; 
E6, pp. 7-8) Arbitrator Nash also states that he  

was persuaded that the Employer violated the CBA in the 
following – but not limited to – instances. 
Article 1.4 
1. Failure to properly advise the Union of a proposed 
change in a provision of the CBA on subjects of mandated 
negotiation and bargaining. 
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2. Failure to negotiate and bargain proposed changes in 
CBA on subjects of mandated negotiation and bargaining. 
Article 1.5 
1. Failure to properly or timely advise the Union (at least 
seven calendars (sic) days in advance) of effective date of 
proposed establishment of new rule or amendment to 
existing rule. 
2. Arbitrary, capricious, unreasonable and unfair 
implementation of new rule or amendment. 

(T75-76) The above are clear conclusions of law on the issues 
presented. The Appellant doesn’t need to search throughout the 
award to find the arbitrator’s  findings. They are very evident to 
anybody who reads the decision. 
 
 It should also be noted that Arbitrator Nash concludes his 
award by stating that he will retain jurisdiction for thirty days after 
the award is implemented by HHS. During that time, either party 
could raise questions or request explanations of the award. (T76; E6, 
p.8) HHS could have made a request for findings of fact and 
conclusions of law in the format that they apparently prefer. They did 
not. They did nothing, but instead they waited until Arbitrator Nash’s 
jurisdiction expired. They then filed an application to vacate the entire 
award based upon a purported issue that they could have easily 
remedied. It is apparent that they just didn’t like the ultimate 
decisions in the arbitration, and they thought that they could raise this 
issue and get a brand new bite at the apple with a new arbitrator.  
They certainly shouldn’t be rewarded now by vacating a perfectly 
reasonable award that fulfills all contractual obligations. 
 
III. Arbitrator Nash decided the substantive issues properly, 
without resort to any changes in the collective bargaining agreement. 
 
A.  The Issue regarding Section 1.4 of the CBA was decided 
appropriately. 
 
 HHS claims that Arbitrator Nash exceeded his powers in his 
determination that section 1.4 was violated. However, that argument 
is given very little explanation by HHS, and really seems to be a sort of 
“throwaway” argument. HHS claimed at the district court level that 
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the arbitrator decided this part of the grievance as an “impasse 
arbitration.” As noted previously, the district court determined that 
the arbitrator did not engage in interest arbitration and HHS seems to 
have now abandoned that approach.  
 
 Arbitrator Nash quotes the existing terms of section 1.4 in his 
award. (E6, pp. 3-4) He acknowledges that that is the text and the 
content of that portion of the CBA.  He accepts the language. He 
doesn’t do anything to change it. Section 1.4 reads as follows: 

The Employer agrees – prior to making any change in 
terms and conditions of employment which are mandatory 
subjects of bargaining and not otherwise covered by this 
Contract – to meet and bargain with the Union in an 
attempt to reach an agreement. If no agreement is 
reached, the terms and conditions of employment shall 
not be altered, unless the Employer has a compelling need 
to change a term or condition of employment. When the 
Employer has a compelling need to change a term or 
condition of employment and no agreement has been 
reached through bargaining, the Employer may 
implement the change and the unresolved issue may, by 
mutual agreement at the time of the dispute of the parties 
be submitted to final and binding arbitration”… 

(E6, pp. 3-4) (emphasis added). There is no evidence and there have 
been no claims by HHS that the Employer either negotiated with the 
Union regarding the dress code change, or that there was a compelling 
need to make the change that was implemented. 
 
 The arbitrator also notes that HHS had argued that its 
management rights clause allowed the change in policy to take place, 
and he demonstrated that he had read the management rights article 
and found that it is subordinate to the more specific section 1.4. “ The 
Management Rights Doctrine, in general, is written in very broad 
terms and is always subordinate, as here, to specific CBA language 
that excludes the specific issue in question.” (T74; (E6, p. 6)  
 
 Arbitrator Nash eventually determined that HHS had violated 
section 1.4 in two ways. HHS failed to notify the Union of the proposed 
change in mandatory terms of bargaining, and then failed to negotiate 
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regarding the proposed changes. (E6, p. 7) This was not interest, or 
“impasse,” arbitration. It didn’t say what the contract should say. It 
said that the existing contract was violated by the actions of HHS. No 
terms were added to or removed from the CBA.  
 
 Arbitrator Nash clearly did not exceed his powers in his decision 
regarding section 1.4. Under the strong language of City of Omaha and 
Oxford Health Plans, the decision must be upheld. 
 
B.  The issue regarding section 1.5 of the CBA was decided 
appropriately, without changing the terms of the agreement. 
 
 Arbitrator Nash found that HHS had violated the terms of 
section 1.5 of the CBA. (E6, pp. 7-8; 3;3) He did so in an entirely 
appropriate fashion, without changing the terms of the agreement in 
any way. He first quoted the pertinent language of section 1.5: 

Newly established work rules or amendments to existing 
work rules shall be reduced to writing and furnished to 
the Union at least seven calendar days prior to the 
effective date of the rule. The employer agrees to only 
establish or amend work rules in a reasonable manner…. 

(E 6, p. 4) He then applied that language to the situation at hand. (E6, 
pp. 6-8) 
 
 The arbitrator noted the undisputed fact that HHS had failed in 
its contractual obligation to provide seven calendar days’ notice to the 
Union, which constituted one violation of section 1.5. (E6, p. 7) Verbal 
notice was provided to employees on February 7. The change was to 
take place on February 10. HHS attempted to brush off this violation 
by referring it to as a “procedural requirement.” Regardless of whether 
the requirement was procedural or substantive, it was not followed by 
the Employer, and that constituted a violation of the CBA, as found by 
Arbitrator Nash. 
 
 The arbitrator also spent significant time noting that the dress 
code changes had been justified by HHS as desirable to achieve 
increased professionalism in the workplace. He pointed out, though, 
that some employees “who performed the same work, at the same 
location, and on the same shift were allowed to wear jeans, and some 
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were not; thereby, imposing different and more onerous standards on 
similarly situated employees.” He went on to state his conclusion that 
the facts indicated that the Employer’s rationale was unfounded and 
appeared to be an after-the-fact attempt to justify implementation of  
“a problematic policy.” He found that the new policy’s implementation 
was “arbitrary and capricious,” incapable of achieving its stated goal 
and thus, “ipso facto, unreasonable.” (T75; E6, p. 7) 
 
 HHS expresses severe consternation over the arbitrator’s above 
finding. While HHS may not like the terms used, though, they do arise 
directly from a consideration of the terms contained in the CBA. 
Section 1.5 states unambiguously that “The employer agrees to only 
establish or amend work rules in a reasonable manner.” Resort to any 
dictionary or thesaurus will reveal that something that is “reasonable” 
is not compatible with something that is “arbitrary, capricious, 
incapable of achieving its stated goal.” Arbitrator Nash didn’t add 
anything to the terms of the CBA. He simply said that section 1.5 had 
been violated because the implementation of the dress code provisions 
was not done in a reasonable manner. This conclusion didn’t stem from 
his own preconceived notions of what was right. It came directly from 
section 1.5. The Appellant concedes this fact when it states, “the 
department may only establish or amend work rules in a reasonable 
manner.” Brief of Appellant at 38. 
 
 The district court considered Arbitrator Nash’s analysis and 
aptly concluded,  

Nash came to the conclusion the Department’s 
implementation of the new dress code was arbitrary, 
capricious, unreasonable, and unfair, in violation of Article 
1.5. The Court finds that this conclusion by Nash is a 
permissible interpretation or application of Article 1.5’s 
requirement that the Department establish or amend work 
rules “in a reasonable manner….Therefore, the 
Department has failed to meet its heavy burden…of 
proving that Nash exceeded the powers given to him under 
the Labor Contract. 

(T94) 
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IV. If a remand is ordered, it must be remanded to Arbitrator Nash. 
 
 As stated throughout this brief, NAPE/AFSCME strenuously 
argues that there should be no finding that Arbitrator Nash exceeded 
his powers. His findings regarding the issues that are presented in the 
grievance – whether sections 1.4 and 1.5 have been violated – are 
totally appropriate and fully within the scope of his powers. The 
findings are clearly laid out. The only conceivable ground for finding 
deficiency in his award would be in the area of findings of fact and 
conclusions of law. That should not be the case, however, as he has in 
fact complied with the requirement, as the district court appropriately 
found. However, if this court finds that there must be specific labelling 
and separate sections of findings of fact and conclusions of law, the 
proper remedy is to remand the matter to Arbitrator Nash for 
amendment of the order. 
 
 HHS argues that the matter should be remanded for selection of 
a new arbitrator and an entirely new proceeding. This would be an 
entirely unnecessary and inappropriate approach. Virtually all courts, 
including the Nebraska Supreme Court, have discussed how 
arbitration is  a tool that is chosen by parties in order to make 
decisions quicker and less expensive. City of Omaha, 309 Neb. 928.  

Appellate review of an arbitrator’s award is necessarily 
limited because “to allow full scrutiny of such awards 
would frustrate the purpose of having arbitration at all – 
the quick resolution of disputes and the avoidance of the 
expense and delay associated with litigation. 

Hartman v. City of Grand Island, 265 Neb. 433, 657 N.W.2d 641 (2003) 
(quoting from Jones v. Summit Ltd. Partnership Five, 262 Neb. 793, 
798, 635 N.W.2d 267, 271 (2001)(emphasis added). 
 
 In this matter, Arbitrator Nash has heard all of the witnesses, 
reviewed all of the evidence, and he has made a reasoned decision 
based upon the CBA regarding the merits of the case. There is no 
evidence of impropriety or prejudice on the part of Arbitrator Nash. If 
the matter were remanded to him, he would either need no additional 
hearings or only brief consultations with the parties, and then he could 
amend his award’s form. He could just write the decision in the format 
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that HHS argues is so direly needed. HHS doesn’t like his decision and 
says that they would be at a disadvantage if he remains involved, but 
they agreed to him as the decision-maker. They now just want a second 
bite of the apple with somebody different, in the hopes of getting a 
different result. 
 
  If a new arbitrator is chosen, that person would have to start 
from zero, acquainting him- or her- self with the case, holding 
preliminary meetings with the parties and then conducting a new full-
blown hearing (which took place on two separate days the first time 
around). This would add significant time and much expense to a 
process that really should have been concluded when Arbitrator Nash 
issued his original opinion. It would unnecessarily frustrate the very 
reasons that binding arbitration is used.  
 
V. The Award of Arbitrator Nash Should Be Confirmed. 
 
 Finally, NAPE/AFSCME once again points to the terms of Neb. 
Rev. Stat. § 25-2613(d). The statute unequivocally states that “if the 
application to vacate is denied and no motion to modify or correct the 
award is pending, the court shall confirm the award.”  The Lancaster 
County District Court did confirm the award. (T96) Therefore, 
NAPE/AFSCME requests that this court find that the confirmation of 
the arbitration award is and remains appropriate, and bring this 
matter to an end. 
 

CONCLUSION 
 

 The Lancaster County District court properly found that 
Arbitrator Nash’s decision was appropriate in all ways, refused to 
vacate the award and instead confirmed it. Appellee NAPE/AFSCME 
respectfully requests that this court do the same. 
 

     NEBRASKA ASSOCIATION   
      OF PUBLIC EMPLOYEES,  
      LOCAL 61 OF THE   
      AMERICAN FEDERATION OF 
      STATE, COUNTY AND   
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