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PER CURIAM.

This case is before us on a motion for rehearing filed by appellant, Jeremy Cichowski,
concerning our opinion reported in State v. Cichowski, No. A-23-256, 2023 WL 8888595 (Neb.
App. Dec. 26, 2023) (selected for posting to court website). We overrule the motion, but we modify
the opinion as follows:

In the “Analysis” section, we strike the first paragraph and replace it with the following:
“As a preliminary issue, we note that the district court indicated it was confined to a plain error
review due to Cichowski’s failure to file a statement of errors; however, it appears that the district
court used an abuse of discretion standard of review when considering Cichowski’s sentence, the



Strickland two-part test when considering the ineffective assistance of counsel claims, and no
particular standard of review when considering whether the county court should have struck certain
statements in the PSR. Accordingly, we will apply an abuse of discretion standard in analyzing
Cichoswki’s sentence and in determining whether the county court should have struck the
statements in the PSR. See State v. Lara, 315 Neb. 856, 2 N.W.3d 1 (2024) (applying abuse of
discretion standard when considering trial court’s rulings as to source and type of evidence and
information that may be used in determining kind and extent of punishment to be imposed).
Because Cichowski failed to comply with the requirements of State v. Mrza, 302 Neb. 931, 926
N.W.2d 79 (2019), we do not address his ineffective assistance of counsel claim.”

In the last paragraph of our analysis under the subsection entitled “Motion to Strike,” we
strike the phrase “commit plain error” and replace it with the phrase “abuse its discretion.”

We strike the last sentence of the second paragraph under the subsection entitled
“Excessive Sentence.” We strike the word “plain” in the last sentence of the final paragraph of this
subsection and we strike the word “plain” from our Conclusion.

The remainder of the opinion shall remain unmodified.

FORMER OPINION MODIFIED.
MOTION FOR REHEARING OVERRULED.



