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A Letter from Our New Director

This year's Annual Report is one of accomplishment, gratitude, and a vision forward.

The Office of Public Guardian (OPG) is a guardian of last resort.! Unfortunately, the need for guardians is often greater than
those available to serve. This becomes more apparent when the OPG is nominated but lacks caseload capacity, resulting in a
referral to the OPG’s waiting list. Despite fluctuations in vacancies and staff positions this year, the OPG was able to accomplish
the acceptance of 66 individuals from the waiting list.

The OPG is also celebrating its accomplishment in the success of the restoration of rights (e.g., termination of guardianship)
of 5 individuals served during the reporting period. The OPG is statutorily and ethically required to terminate and move to
restore the rights of individuals served when they have regained capacity.” Two individuals’ stories are included in this report
and are testament to the hard work of those served as well as the support of Associate Public Guardians (APGs) and OPG staff.
See pages 12 and 13 for their stories. Our team looks forward to many more stories like these. Even if there doesn’t appear to be
an opportunity to end the guardianship, we are committed to finding ways to have a vision (independence without a guardian)
with and for the people we serve for more meaning in their life. These examples highlight the Public Guardianship Act’s intent
to ensure the least restrictive option is used and guardianship is terminated when it is no longer necessary.

In June 2024, the OPG’s first Director, Michelle Chaffee, retired after laying the foundation for public guardianship and
conservatorship in Nebraska. Her dedication and persistent advocacy ensured standards, policies, and procedures were modeled
after best practices as statutorily required.> The OPG is forever indebted with gratitude to Michelle for her ability to grow and
support its work.

All OPG staff demonstrate immense dedication and vision forward in their work and to the people the OPG serves. Prior to
Michelle’s retirement, the OPG team began examining its organizational values for the people we serve, our team, stakeholders,
and ourselves. This process empowers all team members to participate in the OPG’s shared vision and to create individual, team,
and organizational goals in alignment with our values. The team has united to maximize support for one another by taking care
of those we serve, providing coverage and case management assistance to colleagues whenever needed. Ensuring a person’s needs
are met is one thing, but offering a person-centered, intentional, and meaningful life becomes more of the reality when team
members have the vision to walk along with the people we serve.

The intentional use of language is important when referring to the people we serve. The potential to objectify and remove
personhood from the person subject to guardianship is an inherent risk in guardianship, thus it is important to ensure that the
language used, and the services provided always put the person first. The Uniform Guardianship, Conservatorship, and Other
Protective Arrangements Act (UGCOPAA) uses neutral terms such as ‘person subject to guardianship’ once a court order
appointing a guardian has been issued. Nebraska has not yet adopted this Act, but the provision to remove demeaning and
offensive terms in favor of neutral ones can easily be implemented in practice even if not formalized in law. The OPG’s annual
reports and other publications will no longer use the word, “ward,” to describe people who are subject to guardianship
and/or conservatorship.

I am grateful to be a part of the OPG team’s common vision to accomplish so much more in the
coming years!
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The Office of Public Guardian (OPG) is committed to providing high quality guardianship and conservatorship services to all
individuals.’ The OPG models the highest standards of practice for guardians and conservators to improve the performance
of all guardians and conservators in the state. The OPG’s staff have backgrounds in law, healthcare, social work, education,

business, accounting, administration, geriatrics, psychology, and other relevant specialties.

OPG staff receive extensive initial and ongoing training, are members of the National Guardianship Association (NGA), and
are eligible to seck national certification after two years of employment. Staff who attend the NGA’s annual conference provide
information to the entire team during monthly All-Staff meetings, enriching the working knowledge of all employees.”

*Four OPG staff members are National Certified Guardians (NCG) through the Center for Guardianship Certification.
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Where We Are
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The Office of Public Guardian’s main office is located in Lincoln, with a satellite office in Omaha. The remaining service

areas are supported by staff who work from remote offices. Associate Public Guardians have assigned service areas that cover
all of Nebraska’s 93 counties.
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What We Do

The Ofhice of Public Guardian serves as the guardian and/or conservator of last resort for individuals whose needs cannot
be met by another individual, nor by less restrictive alternatives to guardianship. The OPG has a statutory obligation to
model the highest standard of practice in guardianship,® and strives to demonstrate how caring, effective, and responsible
guardianships should be administered in Nebraska. Each Associate Public Guardian serves as the guardian and/or conservator
for 20 individuals, providing ongoing case management that includes monthly in-person visits, regular communication with
direct service providers, prudent financial case management, and response to emergency needs including consents for medical
treatment or discharge to appropriate placement.

Meeting the specific, distinct needs of 20 individuals requires a great deal of time, attention to detail, and faithful dedication.
The OPG’s staff embody those qualities, with Associate Public Guardians spending an average of 2.5 hours per individual
served per week and financial and administrative support staff averaging 1.5 hours per individual served per week. Members
of the multidisciplinary team provide support to Associate Public Guardians in areas of resource development, financial case
management, and clerical support.’

139
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Develpmental Disabilities
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_ Board Commitment Criminal History

Diagnosis

Who We Serve

During this reporting period, the Ofhice of Public Guardian served 369 individuals experiencing 1,314 complex medical issues
and/or social conditions. Overall, the number of people served increased, and the number of complex issues experienced by
those individuals also increased. Mental health diagnoses impacted 84% of people served by the OPG. Many individuals served
continue to experience the “revolving door” of hospitalization, discharge, and homelessness.

The lack of appropriate community based mental health services, specifically residential services, is the number one cause of
hospital discharge delays in the United States.!” The OPG continues to assert that there are not enough residential services at
any level of care, but the area of highest need appears to be post-hospitalization transition and long-term supported residential
services for those needing mental health supports. Americans in rural areas are less likely to say that mental health services are
accessible, with some traveling more than 1 hour roundtrip to access care."" Most of Nebraska’s residential services, for example,
are located in the eastern part of the state, thus necessitating some to move hundreds of miles to get the support they need.
The lack of individualized, goal-driven treatment in community-based settings coupled with the lack of ongoing, intensive case
management across the entire continuum of care means that people are not getting the care that they need, thus reducing their
chances of stability and recovery.
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Nominations

132

nominations this reporting
year

l,] 54 onminations since 2015

Referral Sources

Hospital or Physician ; 70

| 496

22

Guardian ad Litem

] 161

1
Residential Facility 2

Family/ Friend 72

18

Current Guardian

1135

Attorney

County Court

Other/Unknown
DHHS Adult Protective Services |- 15
Proposed Individual 0 10

DHHS Other [T 7 |

Cumulative

- Reporting Year

0 100

200 300 400

500

The Office of Public Guardian was nominated 132 times this reporting year, with 53% of those nominations coming from
hospitals or physicians. Unfortunately, well-intentioned physicians and hospitals are likely unaware of the long-term impact
guardianship may have on a person’s life to achieve the short-term hospital goal of facilitating the person’s discharge.'”
Guardianship is not the panacea for every ill, in that it cannot always solve the person’s issues like a lack of resources or limited

available options for discharge."

Guardianship and conservatorship impose complete control over an individual’s medical care, financial affairs, and property
management.'* Full guardianship should be pursued only as a last resort, with a clear showing that less restrictive options have
failed or are unsuitable to meet the person’s needs.”” Guardianships and conservatorships should be limited to meet the person’s
needs in the least restrictive manner possible.”® Advance planning can avoid the need for most guardianships but requires

individuals to make plans while they have capacity.”
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Case Distribution

The Office of Public Guardian served 369 individuals during this reporting period. The OPG has a statutory mandate to
safeguard the rights of individuals by exploring all options for less restrictive alternatives and to model the highest standards
of practice.” In recognition of the deprivation of rights resulting from full guardianships, Nebraska statutes require that less
restrictive alternatives be explored."” Limited guardianships and/or conservatorships have been ordered in just 8 of the OPG’s
369 cases. For the second year in a row, none of this year’s nominations sought a limited guardianship and/or conservatorship
as a less restrictive option.

The National Guardianship Association’s Standards of Practice require guardians to seek termination or restoration of rights
when less restrictive alternatives exist.** Accordingly, Associate Public Guardians review cases on a continuous basis, and pursue
less restrictive alternatives where indicated. See page 11°s Restoration of Rights section for information on OPG cases that moved away
[from full guardianship this reporting year.

Case Types Nominations - New or Successor

Full guardianship

Full guardianship/ conservatorship

0 20 40 60 80 100 120

I:l Temporary guardianship/ conservatorship (1)

- Limited guardianship/full conservatorship (1)

I:l Full conservatorship (1)

- Limited guardianship/ conservatorship (3)

- Limited guardianship (4)

- Full guardianship/ conservatorship (74) Terminations

- Full GUUrdiunShiP (284) Death of Individual Served

Successor Identified 2

Restoration of Rights 5

Alternative to OPG Appointed I 1
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Case Disposition

As identified in the Nominations section on page 6, the Office of Public Guardian was nominated 132 times during this
reporting year. The Office of Public Guardian accepted 8 cases from the initial nomination process. See page 9 for waiting list
information including the number of cases accepted from the waiting list.

The disposition of accepted cases by the end of this reporting year are as follows:

Accepted Cases

I:I Regained Capacity/ Case Dismissed (1)

- Deceased (2)

I:I Active Cases Served by OPG (5)

Of the 132 total nominations, the OPG did not accept 124 cases for the following reasons:

Unaccepted Cases

Dismissed by Petitioner / Moved Out of State (1)

Dismissed by Petitioner / Unable to Locate (1)
Dismissed by Petitioner / No Reason Given (3)
Deceased / Case Dismissed (4)

Alternative to OPG (7)

Regained Capacity / Case Dismissed (7)

No Capacity / Pending Court Action (21)

BRCORCOLED

No Capacity / Waiting List Referral (80)

A nomination does not automatically demonstrate that guardianship is appropriate or necessary for the individual, or that
the services of the OPG are necessary and/or of last resort. While the number of cases accepted from the time of nomination
decreased this reporting year, the OPG was able to accept more cases from the waiting list (66, compared with 43 last year).

Case terminations continue to occur at lower rates than the number of nominations coming in, leading to the OPG’s inability to
take more cases due to full caseloads. Staff vacancies and leaves of absence also contribute to capacity issues, requiring Associate
Public Guardians to provide temporary case coverage to ensure continuity of high-quality service and care. The Office of Public
Guardian remains committed to providing high quality guardianship and conservatorship services to all individuals.”!
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Waiting List

Waitlist Referrals (92)

In Process (38)

Removed (17)

Denied (16)

Accepted (66)

Accepted (66) In Process (38) Removed (17) Denied (16)

- No Incapacity (1) I:I In Referral Process / Waiting I:I Regained Capacity (1)

on CV/GAL Report (14) - Alternative to OPG Appointed (1)

- Proposed Individual
Out of State (1)

OPG Temporary Only;
- Alternative to OPG
Permanently Appointed (1)

l:l Proposed Individual Died (1)

Proposed Individual _— -
- On Waiting List (24) - Out of Country (1) I:l Dismissed by Court/No Jurisdiction (1)
Dismissed by Petitioner /

- Proposed Individual Died (1) - No Reason Given (1)
I:I Alternative to OPG Appointed (1) - Proposed Individual Died (3)
|| 90 Day Limit Reached (13) [ No Incapacity (5)

D OPG Not Last Resort (5)

|:| Pending Court Action (2)

l:l OPG Currently Serving (60)

The Office of Public Guardian may accept appointments not to exceed an average ratio of 20 cases per multidisciplinary team
member.”” When the average ratio is reached, the OPG shall not accept further appointments.?® During this year’s reporting
period, the OPG continued to operate at capacity in many service areas, receiving 92 referrals to the waiting list (81 new referrals
and 11 re-referrals) during this reporting period. The category totals showing the disposition of waiting list referrals above is
inclusive of the waiting list itself and is not based solely on the number of referrals received during the reporting year.

The OPG was able to take 66 cases off of the waiting list during this reporting year, another substantial increase in accepted
cases. When the OPG receives a Waiting list referral, it is approved or denied based on the Court Visitor/Guardian ad Litem
(CV/GAL) report and other factors. If approved, the case remains on the list for up to 90 days. If an opening becomes available
during that timeframe, cases are selected based on a level of need determination. If the case is not chosen within the 90 days, the
OPG removes the case from the list.

For cases that are re-referred to the waiting list, the OPG continues to have difficulty obtaining updated, accurate GAL reports.
Reports that contain a minimal amount of substantive information regarding the individual’s current functional abilities as well
as details regarding their personal, financial, and living situation, are difficult to extract the necessity of OPG services and the
need for guardianship as a whole. Instead, GAL reports that do contain those elements are much easier to ascertain the person’s
needs and the immediacy of the same. Updated GAL reports directly inform the OPG’s ability to assess individuals with the
most need.
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Court Visitor / Guardian ad Litem

Court rules require the appointment of a Court Visitor or Guardian ad Litem (CV/ GAL) to each OPG nominated case.** The
purpose of a CV/GAL appointment is to investigate the claims of the petition and to present a report to the court, demonstrating
whether the person requires guardianship, if less restrictive alternatives are/are not appropriate, and if anyone other than the
OPG is available to serve.

The OPG provides outreach with CV/GAL education materials for OPG nominations and waiting list referrals. These efforts
include providing the CV/GAL with training materials for OPG-specific court forms, blank copies of all forms, and examples
of best practices.

Individuals wait longer for OPG’s services when CV/GAL reports are missing crucial information necessary for OPG
appointments, as noted in the Waiting list section on page 9. Detailed and thorough CV/GAL reports assist with determining
who has the greatest need when an opening occurs and are crucial to the waiting list process. Thorough CV/GAL reports are
also crucial “starting blocks” for Associate Public Guardians who have no prior knowledge of the individual, their situation,
or their immediate needs. Becoming an individual’s guardian is a labor-intensive process and requires thorough due diligence.
Comprehensive CV/GAL reports are one of the main sources of initial information upon acceptance of a new case.

70

Outreach emails sent to CV/GALs

10

Alternatives to
Guardianship/OPG
Identified through CV/
GAL Process

58

CV/GALs trained from 2015 to Present
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Successor Guardian Efforts

‘The Office of Public Guardian makes reasonable efforts to locate a successor guardian for all individuals served.”” Guardianship
requires a high level of responsibility for complex decision-making including medical decisions, legal decisions, and financial
case management. Thanks to the diligent efforts of OPG staff, including an attorney outreach project, the Office of Public
Guardian was able to transfer 2 cases to successor guardians this reporting year, and 1 additional case was closed due to the
availability of a family member outside of the OPG’s typical successor process. The OPG was also reappointed to 1 case this
reporting year that had previously been appointed to a private successor guardian.

182

Cases where All Leads
for Potential Successor
Guardians have been 1 46
Exhausted
Cases where the

Potential Successor is
Unwilling

2

Cases Transferred to a
Successor Guardian

Case in Process of Transferring to a Successor Guardian

1,977

Individuals Educated on the Need for Successor Guardians

Restoration of Rights

Adult guardianships are often permanent, lifelong appointments.*® There is a clearly outlined procedure for the appointment
of a guardian, but the process of limiting a guardian’s authority or restoring the individual’s rights is not widely understood or
utilized. Guardians must always evaluate less restrictive options that may become available throughout the life of a case and
make decisions based on the individual’s needs. The National Guardianship Association’s Standards of Practice are clear: The
guardian shall petition the court to restore the person’s rights or limit the guardian’s authority if [an] assessment so indicates.”

The Ofhice of Public Guardian provides regular public outreach and training to agencies, providers, families, advocates, and
other stakeholders. This includes explaining the importance of limited guardianships and restoration of rights, as no one’s rights
should be restricted without current and ongoing need for such intervention. The Office of Public Guardian was discharged
from 5 cases this year where a full restoration of rights was appropriate. See pages 12 and 13 for more information on how less
restrictive alternatives to guardianship can meet people’s needs.
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Less Restrictive Alternatives: Supported Decision-Making

Dale

The Office of Public Guardian was appointed to serve as guardian for Dale in 2017, though he had been subject to guardianship
since 2015. At the time, Dale was unable to make informed decisions regarding his medical care and needed assistance with
activities of daily living. Upon OPG’s appointment, Dale was living in an assisted living facility for people with mental health
issues.

Dale attempted several times to end the guardianship by asserting to the court that he had regained capacity. None of these
attempts were successful, as he was deemed unable to handle his affairs independently each time. Dale lacked the supports and
accommodations that would enable the court to consider a less restrictive alternative to full guardianship. Dale moved to a
different assisted living facility and remained stable for several years, building trusting relationships with staff and continuing to
work towards his goal of terminating the guardianship.

In early 2024, Dale asked his psychiatrist to write a letter indicating he no longer needed a guardian. The psychiatrist evaluated
Dale and determined that his stability over the years proved he could oversee his own life. Dale presented the letter to the court,
a hearing was set, and a Guardian ad Litem (GAL) was appointed to investigate. Ultimately, the court determined Dale no
longer needed a guardian and terminated the guardianship.

After the court terminated Dale’s guardianship, his now-former Associate Public Guardian printed multiple documents and met
with him to review everything. The documents included items held for safekeeping such as Dale’s birth certificate and Social
Security card, as well as information pertaining to his benefits like Social Security, Medicare, and Medicaid. She also provided
Dale with the usernames and passwords for online accounts that were utilized to oversee his care during the guardianship,
information regarding his monthly budget, and contact information for his medical providers. She made notes explaining the
documents to him so that he could review the information again after the meeting,.

Dale has often been reluctant to ask for help, sometimes pretending he knows or understands things he does not fully comprehend.
However, he does reach out to trusted support professionals to clarify information and ask questions when needed. Since the
termination of the guardianship, he has contacted his former Associate Public Guardian a few times and he regularly obtains
assistance from assisted living facility staff.

By obtaining support from trusted individuals, Dale is engaging in supported decision-making. Supported decision-
making practices “have the potential to transform individuals with disabilities from legal subjects into legal actors and reduce
the need for court-imposed guardianship and other restrictions on self-governance.” Supported decision-making can be informal
and executed via reasonable accommodations under the Americans with Disabilities Act.”” Dale is capable of making decisions,
with or without support, and has trusted individuals who are willing to assist when he deems necessary.

-

*Names have been changed to protect the individual’s identity.
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Less Restrictive Alternatives: Representative Payee

Tina

‘The Office of Public Guardian was appointed to serve as guardian and conservator for Tina in 2016, though she had been subject
to conservatorship since the early 2000s. Serving as a conservator creates a fiduciary duty to the individual and requires the
conservator to act according to the highest standards of care, accountability, trust, honesty, confidentiality, and fidelity to the
individual.** The OPG was appointed after the court removed Tina’s prior conservator on the grounds that she had financially
exploited Tina for a number of years.

When the OPG became guardian and conservator, Tina was living in an adult foster home and receiving outpatient mental
health services. After building rapport and getting to know Tina, her Associate Public Guardian recognized Tina’s potential
to live independently. Tina also wished to live more independently so she began working towards the goal of living in her own
apartment.

In 2018, Tina moved into her own apartment. She was nervous but adjusted well and continued building her independent
living skills. The move to her own apartment included wraparound supports to assist her in maintaining independent living,
including medication management. The Associate Public Guardian was very involved in making sure that Tina attended her
appointments, obtained medication refills, and that bills were paid timely. Tina began handling communications with her
provider and pharmacy whenever changes in her medications or refills were needed.

After the first year of living independently, Tina began scheduling her own medical, dental, and psychiatry appointments.
She was able to follow through with her providers’ recommendations and any new orders as well as communicate them to her
Associate Public Guardian, case managers, and other providers who may be involved in her continuity of care. Tina was able to
independently manage her grocery/personal shopping, laundry, and transportation. She started keeping a calendar/planner with
her notes, important questions, and issues to address with her community support worker and doctor. She also began keeping
an ongoing balance ledger for her prepaid debit card and SNAP card balances. Tina’s Associate Public Guardian set up home
delivered meals for her through her Medicaid benefits, so that she had a balanced meal each evening. Tina’s Associate Public
Guardian also arranged for a Community Support Worker and a therapist that she began seeing weekly. Tina began asserting
that she didn’t think she needed a guardian or conservator any longer. She worked with her Associate Public Guardian to move
towards that goal.

Tina’s primary care physician, psychiatrist, therapist, and Community Support Worker all completed evaluations of her need
for ongoing guardianship and conservatorship. All providers recommended that the guardianship and conservatorship be
terminated, but that a Representative Payee should be appointed to assist with prudent management of Tina’s Social Security
benefits. In 2024, the OPG filed a petition on Tina’s behalf to terminate the guardianship and conservatorship. The Court
agreed and terminated the guardianship and conservatorship, finding that Tina was no longer incapacitated and that a
Representative Payee was the least restrictive intervention necessary to meet her needs.

*Names have been changed to protect the individual’s identity.
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Legal Counsel

Legal Counsel for the Office of Public Guardian provide representation concerning issues within guardianship and conservatorship
cases in accordance with the Public Guardianship Act. The Public Guardian retains outside counsel as necessary to represent
individuals served by the OPG in a variety of matters relating to divorces, child support enforcement, criminal charges, real
estate transactions, personal injury, etc.

Legal Counsel have regular communication with stakeholders of OPG cases, including attorneys, Guardians ad Litem, Court
Visitors, court staff, and interested parties. Legal Counsel often act as an intermediary between Associate Public Guardians
(APGs) and financial institutions, service providers, facilities, etc., to explain and promote proper application of guardianship
laws, standards of practice, and OPG policies. Legal Counsel also monitor policy and regulation issues affecting individuals
served by the OPG and conduct legal research as necessary for specific circumstances.

OPG Legal Counsel draft petitions, applications, motions, objections, and other documents for filing with the court. Legal
Counsel also review all initial court forms, after-letters forms, annual reports, and final reports prepared by Associate Public
Guardians. Legal Counsel attend most court hearings involving individuals served by or nominated to be served by the OPG,
attending a total of 346 hearings this reporting year.

346

hearings attended by OPG Legal Counsel
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Financial Operations

The Office of Public Guardian’s Financial Operations team is responsible for the oversight and management of assets and
property held by individuals served. The web-based case management system, EMS, continues to support the OPG in managing
the finances of individuals served including receipts, disbursements, and records maintenance for each person served. An
individual’s income and benefits come from a variety of sources, including Social Security, Supplemental Security Income,
Veterans benefits, state benefits such as AABD, and wages. An individual’s monthly bills are paid timely and accurately through
the OPG’s budgeting process.

The Financial Operations team is staffed by a Financial Operations Manager and a Business Manager, who collaborate with
Associate Public Guardians and other members of the OPG’s multidisciplinary team. Associate Public Guardians spent significant
time this reporting year on Medicaid renewals as part of the continuing “unwind” process to ensure benefits continuity for
eligible individuals. The OPG experienced significant delays in obtaining benefits on behalf of individuals served, including
significant changes in the way applications and renewals are being processed. These delays have led to increased hospitalization
days, discharge delays, and disruptions to placement because of the wait for Medicaid approval.

Associate Public Guardians and the Financial Operations Manager also continue to spend significant amounts of time
attempting to identify, secure, and control assets from banks and other financial institutions who, despite being presented
with certified Letters of Guardianship and/or Conservatorship, refuse to provide statements or transact business. The Office of
Public Guardian has a fiduciary responsibility to the people it serves, and banks who refuse to cooperate with court orders place
individuals subject to guardianship at risk of not having their bills paid. These ongoing access issues have been highlighted in
each of OPG’s Annual Reports from 2017 to present.’’ The OPG continues to attempt to work towards solutions with these
entities for the best outcome for the people it serves.

The Public Guardianship Act and related court rules require the use of a sliding fee scale for payment of guardianship fees
with court approval. If the individual does not meet criteria, or if they would experience a hardship because of guardianship
fees, no fee is charged. The Office of Public Guardian collected fees from 110 individuals this reporting period, totaling
$49,775.00.

21681 5466 335

Total Million Cases where OPG Serves as the
Transactions SSA Representative Payee

B 32

Cases where
Individuals have
Quality of Life
Foundation

Trusts

15,215

Disbursements Totaling $5.1 Million

114

Cases where Individuals Served
have Enable Savings Plans
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Private Guardian Education and Support

Education

The Office of Public Guardian (OPG) provides training and support to new guardians and/or conservators in Nebraska. During
this annual reporting year, the OPG provided education to 1,577 people serving as guardians and/or conservators for
children and incapacitated adults, with 98% of participants taking the class online. Due to low in-person registration
numbers and limited OPG resources, the course will be administered online only starting November 1, 2024.

The migration to a new online platform in 2023 has streamlined the entire user experience. What used to take a minimum of 10
business days to achieve can now be completed in just over 3 hours at a cost of $20 per person (a savings of $15 per person). The
platform offers significant improvements to overall customer service: reduction of payment processing time, immediate access
to the course, immediate access to the certificate upon completion of the course, and the use of any internet connected device.

Private Guardian Case Distribution

9 5% 6 4% (based on post-course survey)

of guardians who are serving of guardians who are
without compensation women

95%

of guardians felt prepared to
serve after completing G/C
Education coursework

l:l Guardians of Minor Children (43%)

l:l Guardians of Incapacitated Adults (57%)

Support

The Office of Public Guardian provides ongoing support to private guardians/conservators upon request outside of the initial
training process. The OPG assists with general resource connections, court forms, and other information. OPG staff continued
to provide 1:1 support and information to private guardians via phone and email, with 95 individual instances of support
provided throughout the reporting year.

Outreach efforts also continued this year with regular speaking engagements, support calls with provider agencies, and support
calls with private guardians. Training sessions were provided at the agency and community group levels in Lincoln and Omaha.

i 'N
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Best Practices

The Office of Public Guardian has a statutory obligation to provide public education to increase the awareness of the duties of
guardians and conservators, to act as a resource to guardians/conservators, to safeguard the rights of individuals subject to guardianship
by promoting the least restrictive alternatives with full guardianship being a last resort, and to model the highest standard of practice
in guardianship to improve the performance of all guardians and conservators in the state.””

In support of those duties, OPG’s Director, Deputy, and Legal Counsel provided training to approximately 250 Nebraska attorneys
at the Nebraska State Bar Association conference in October 2024. The presentation, Professional Responsibility for Due Diligence in
Guardianship and Conservatorship, provided information on a variety of topics including inventorying assets, managing finances,
appropriate fees for services, benefits applications, admission agreements, and disposition of property. Each topic included a review
of relevant statutes, court rules, National Guardianship Association standards of practice, and practical applications via case studies.

The presentation also provided information on the OPG’s two pilot projects (detailed below). Attorneys attending the session received
continuing legal education (CLE) credits for ethics.

OPG Pilot Projects

The Office of Public Guardian is statutorily charged with recruiting private guardians and conservators and providing support to
private guardians and conservators.”> While the OPG has been able to do this peripherally, limited staff, time, and resources prevent
these processes from being as robust as envisioned and needed. Graciously, the Nebraska Supreme Court has recognized the need for
these two areas to be developed. The OPG is working with independent contractors on two pilot projects to develop reports on the
strengths, challenges, and recommendations for each area to make the necessary improvements.

Guardian Support

The Office of Public Guardian recognizes the extraordinary amount of responsibility that guardians and conservators have in support of
the individuals they serve. The Office of Public Guardian has a statutory duty to provide education and support to private guardians.**
This is currently achieved through the education course required of all new guardians and conservators, as well as 1:1 support, resources,
and information (see page 16).

It is important to note that while 95% of guardians/conservators who took the course this reporting year indicated they felt prepared
to serve, the information is collected early on in the timeline of a guardianship case via a self-reported survey. It is likely not a
reliable metric to indicate whether the guardian/conservator has the resources, skillset, and support necessary to provide high quality
guardianship services over the longevity of a guardianship case (typically a number of years and potentially decades).

The Guardian Support pilot project has provided an initial report to the OPG and State Court Administrator on the needs of Nebraska
guardians and recommendations for executable actions to move towards greater private guardian/conservator support. The project is
in the process of developing a stakeholder survey. The survey will further inform the OPG and State Court Administrator’s office as it
seeks to find practical solutions to provide guardian support.

Private Guardian Recruitment

The Office of Public Guardian also recognizes that there are not enough guardians to meet the needs, especially for unbefriended
individuals, in Nebraska. While guardianship is neither a preferred nor adequate solution, the lack of preventative measures taken
by unbefriended individuals presents a gap in between policy and practice.” The Office of Public Guardian is the last resort for
guardianship in the state of Nebraska, and despite increases in funding and stafling levels will not realistically be able to meet the
demand for services especially as the population continues to age. Research going back as far as 2003 shows that “the need [for
surrogate decision-making] far outstrips the resources and will escalate with the aging of the population.”®

While the Office of Public Guardian maintains that all less restrictive alternatives to guardianship should always be explored and trialed
prior to any guardianship petition, it also recognizes the shortage of compassionate, dedicated, trained, and supported volunteers to
bridge the gap. The Guardianship Recruitment pilot seeks to provide an initial report to the OPG and State Court Administrator
analyzing Nebraska’s volunteer guardianship practices in comparison with other states, engaging stakeholders, and analyzing system
demographics. The pilot will then examine recruitment channels and provide a final summary of its findings and recommendations
for growth of volunteer recruitment for guardians and/or conservators in Nebraska. The OPG anticipates this pilot project will develop
into a strategy for effective and sustainable guardian/conservator recruitment.
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Advisory Council

Members of the Office of Public Guardian’s Advisory Council assist the Public Guardian in carrying out the Public Guardianship
Act, meeting at least four times per year.”” The OPG Advisory Council consists of professionals from a variety of disciplines,
including law, social work, mental health, aging, developmental disabilities, and other related fields. Members of the Advisory
Council are appointed by the State Court Administrator and serve three-year terms.*® As of the writing of this report, the OPG
and the State Court Administrator’s office are working to renew appointments and fill vacant positions.

Corey Steel Dianne Delair, JD Hon. Todd Hutton Lisa Line, JD

State Court Attorney County Court Attorney
Administrator (Council Chair) Judge

Julie Masters, PhD Gina Mack Julianne M. Spatz
Professor of Adult Protective Attorney
Gerontology Services
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