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to	judgment	as	a	matter	of	law,	and	therefore,	the	district	court	
erred	when	it	granted	appellees’	motion	for	summary	judgment	
and	 ordered	 the	 removal	 of	 the	 director	 appellants	 as	 direc-
tors.	the	district	court’s	judgment	entered	in	favor	of	appellees	
on	 their	 motion	 for	 summary	 judgment	 is	 reversed.	 the	 dis-
trict	 court’s	 further	 order	 directing	 a	 shareholders’	 meeting	 is	
vacated.	the	cause	is	remanded	for	further	proceedings.
 reversed aNd vacated, aNd cause
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original	action.	Judgment	of	disbarment.

heavicaN, c.J., Wright, coNNolly, gerrard, stephaN, 
mccormack, and miller-lermaN, JJ.

per curiam.
IntroDUCtIon

this	 case	 is	 before	 the	 court	 on	 the	 voluntary	 surrender	 of	
license	 filed	 by	 respondent,	 Jay	 robert	 Garroutte.	 the	 court	
accepts	respondent’s	surrender	of	his	license	and	enters	an	order	
of	disbarment.

FaCts
respondent	was	 admitted	 to	 the	practice	 of	 law	 in	 the	state	

of	 nebraska	 on	 september	 25,	 1991.	 on	 June	 12,	 2007,	 an	
application	for	the	temporary	suspension	of	respondent	from	the	
practice	of	law	was	filed	by	the	chairperson	of	the	Committee	on	
Inquiry	of	the	First	Disciplinary	District.	the	application	stated	
that	 on	 March	 27,	 2007,	 in	 the	 district	 court	 for	 polk	 County,	
Iowa,	respondent	pled	guilty	to	felony	criminal	charges	of	manu-
facturing	a	controlled	substance,	in	violation	of	Iowa	Code	ann.	
§	124.401(1)(d)	(West	2007),	and	failure	to	possess	a	tax	stamp,	



in	 violation	 of	 Iowa	 Code	 ann.	 §	 453b.12	 (West	 2006).	 the	
application	further	stated	that	on	May	15,	the	district	court	found	
respondent	guilty	of	 the	charges,	sentenced	him	to	prison	for	5	
years,	and	imposed	a	fine.	the	application	further	stated	that

respondent	 has	 engaged	 in	 .	 .	 .	 criminal	 [behavior]	 that	
reflects	 adversely	 on	 his	 honesty,	 trustworthiness	 or	 fit-
ness	 as	 a	 lawyer	 in	 other	 respects	 and	 that	 if	 he	 [is]	
allowed	to	continue	 to	practice	 law	until	 final	disposition	
of	the	.	.	.	disciplinary	proceedings,	it	would	cause	serious	
damage	to	the	reputation	of	the	legal	profession	and	could	
cause	damage	to	the	public.

on	 June	 20,	 2007,	 this	 court	 entered	 an	 order	 directing	
respondent	 to	 show	 cause	 why	 his	 license	 should	 not	 be	
temporarily	 suspended.	 a	 copy	 of	 the	 show	 cause	 order	 was	
served	on	respondent.	on	august	29,	this	court	determined	that	
respondent	had	failed	to	show	cause	why	his	license	should	not	
be	 temporarily	 suspended	 and	 ordered	 respondent’s	 license	 to	
practice	 law	 in	 the	 state	 of	 nebraska	 temporarily	 suspended	
until	further	order	of	the	court.

respondent	 has	 filed	 with	 this	 court	 a	 voluntary	 surrender	
of	 license,	 voluntarily	 surrendering	 his	 license	 to	 practice	 law	
in	 the	state	of	nebraska.	 In	his	voluntary	 surrender	of	 license,	
respondent	 effectively	 does	 not	 challenge	 or	 contest	 the	 truth	
of	 the	 allegations	 in	 the	 application	 for	 temporary	 suspension	
to	 the	 effect	 that	 he	 pled	 guilty	 to	 felony	 criminal	 charges	 of	
manufacturing	 a	 controlled	 substance	 and	 failure	 to	 possess	 a	
tax	 stamp	 and,	 further,	 that	 the	 district	 court	 found	 respondent	
guilty	of	 the	charges,	 sentenced	him	 to	prison	 for	5	years,	 and	
imposed	a	fine.	In	addition	to	surrendering	his	license,	respond-
ent	effectively	consented	to	the	entry	of	an	order	of	disbarment	
and	waived	his	right	to	notice,	appearance,	and	hearing	prior	to	
the	entry	of	the	order	of	disbarment.

anaLYsIs
neb.	 Ct.	 r.	 of	 Discipline	 15	 (rev.	 2001)	 provides	 in	 perti-

nent	part:
(a)	once	a	Grievance,	a	Complaint,	or	a	Formal	Charge	

has	 been	 filed,	 suggested,	 or	 indicated	 against	 a	 member,	
the	member	may	voluntarily	surrender	his	or	her	license.
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(1)	 the	 voluntary	 surrender	 of	 license	 shall	 state	 in	
writing	 that	 the	 member	 knowingly	 admits	 or	 knowingly	
does	 not	 challenge	 or	 contest	 the	 truth	 of	 the	 suggested	
or	 indicated	Grievance,	Complaint,	or	Formal	Charge	and	
waives	 all	 proceedings	 against	 him	 or	 her	 in	 connec-
tion	therewith.

pursuant	 to	 rule	 15,	 we	 find	 that	 respondent	 has	 voluntarily	
surrendered	his	license	to	practice	law	and	knowingly	does	not	
challenge	 or	 contest	 the	 truth	 of	 the	 allegations	 made	 against	
him	 in	 the	 application	 for	 temporary	 suspension.	 Further,	
respondent	 has	 waived	 all	 proceedings	 against	 him	 in	 connec-
tion	therewith.	We	further	find	that	respondent	has	consented	to	
the	entry	of	an	order	of	disbarment.

ConCLUsIon
Upon	 due	 consideration	 of	 the	 court	 file	 in	 this	 matter,	 the	

court	finds	that	respondent	voluntarily	has	stated	that	he	know-
ingly	 does	 not	 challenge	 or	 contest	 the	 truth	 of	 the	 allegations	
in	 the	 application	 for temporary	 suspension	 to	 the	 effect	 that	
he	 pled	 guilty	 to	 felony	 criminal	 charges	 of	 manufacturing	 a	
controlled	substance	and	failure	to	possess	a	tax	stamp	and	that	
the	 district	 court	 found	 respondent	 guilty	 of	 the	 charges,	 sen-
tencing	 him	 to	 prison	 and	 imposing	 a	 fine.	 the	 court	 accepts	
respondent’s	 surrender	of	his	 license	 to	practice	 law,	 finds	 that	
respondent	should	be	disbarred,	and	hereby	orders	him	disbarred	
from	 the	 practice	 of	 law	 in	 the	 state	 of	 nebraska,	 effective	
immediately.	respondent	shall	 forthwith	comply	with	all	 terms	
of	 neb.	 Ct.	 r.	 of	 Discipline	 16	 (rev.	 2004),	 and	 upon	 failure	
to	 do	 so,	 he	 shall	 be	 subject	 to	 punishment	 for	 contempt	 of	
this	court.	accordingly,	 respondent	 is	directed	 to	pay	costs	and	
expenses	in	accordance	with	neb.	rev.	stat.	§§	7-114	and	7-115	
(reissue	1997)	and	neb.	Ct.	r.	of	Discipline	10(p)	 (rev.	2005)	
and	23	(rev.	2001)	within	60	days	after	an	order	imposing	costs	
and	expenses,	if	any,	is	entered	by	the	court.

JudgmeNt of disbarmeNt.


