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How to ji;ifdg i Judge:. .

Every two years, Nebraska ]awyers complete
an evaluation of all ;udges- Thos_" eva]uatmns .
and profiles of judges up for election can be -

found at www.nebar.com.

In deciding whether 10 vote "yes” or "no” to retain a
Nebraska Supremme Courl, Court of-Appeals, Dislrict,
County or lyvenile Courl Judge, the Nebraska State
Bar Association recommmends that you consider a
muhitade of lactors, inchuding the Bar's judicial
evaluzlion and prolile. You should consider:

+ INTEGRITY: A judge should possess
high moral characler, honesty, industry
and diligence.

4 EXPERIENCE: A judge should demonstrale
exposure to Jegal issues and sabslantial:and
diverse experience with the. juslice systemn,

+ LEGAL KNOWLEDGE AND ANALYSIS A judge
should possess-a high degree -of intellect,
knowledge of the Jaw, wnlmg and- ana]ytual

4 JUDICIAL TIZMPIZRAMENT
A judge shou]d be unblase




Understanding Judicial Discretion

After careful review of all the facts and circumstances connected with recent news
coverage, it would be helpful to descrnibe the role of a judge and how and why a judge has
discretion in determining what an appropriate sentence is:

_
Confidentiality
1. Much of what the judge sees is confidential information to protect the process, the

victim and the afleged perpetrator.

2. A specific example is the pre-sentence investigation: it is conducted by the
probation department and is provided only to the prosecutor, judge and defendant’s
attorney. A pre-sentence invesiigation report is never released to the public

3. A judge may never make any comment on a case, either pending or impending.
The prohibition is set oul clearly in the Nelbiaska Code of Judicial Conducet.

Sentencing:
1. Sentencing is in the discretion of the judge, within certain parameters. Some

serious crimes have mandatory mimimum sentences, but iesser felonies do not.

2. A lesser felony, such as the one in this instance, has no mandatory minimum
because the government has realized that for the sake of public safety and for the process
of rehabilitation, there maybe a combination of alternatives that will be more effective
than mandatory Incarceration.

3. The government has recognized that there can be a useful alternative to
incarceration through intensive supervision probation. This provides for frequent
monitoring, testing, reports and visits to a probationers home. It is up to the judge’s
discretion to determine whether this is a plausible altemative for a firsi-time offender.

Applying the law to the facts:

1. The legislature sets the Jaws, the judge is then guided by the law, and has the
responsibility to apply that law to the facts. In addition to the judge, it is the
responsibility of the prosecutor and the defense attomey to both put forward the most
important facts in the case.

2. The role of a judge is like 2 referee to know and understand the rules (laws), to
look at a situation and make a decision.

3. Judges reed both independence and discretion is crafting the best solution that
protects the public safety and to allow the criminal justice system to provide but
accoutmtiability and rehabilitation.




