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UPL COMMISSION
• 6 lawyers one from each Judicial   

district

• 3 lay members 

• Counsel on UPL (“CUPL”) 
• Shela Shanks
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UPL REGULATION INTENT

“[t]he privilege of representing others . . . is 
regulated by law for the protection of the 
public, to ensure that those who provide 
legal services to others are qualified to do so 
by education, training, and experience and 
that they are held accountable for errors, 
misrepresentations, and unethical practices.”
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NEB. CT. R. §3-1003  
GENERAL PROHIBITION

No nonlawyer shall engage in the practice of law in 
Nebraska or in any manner represent that such nonlawyer

is authorized or qualified to practice law in Nebraska except 
as may be authorized by published opinion or court rule.
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§ 3 – 1002(A)

The term “nonlawyer” means any 
person not duly licensed or otherwise 
authorized to practice law in the State of 
Nebraska. 
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Neb. Ct. R. § 3-1001. General definition.

The “practice of law,” or “to practice law,” is the 
application of legal principles and judgment with 
regard to the circumstances or objectives of another 
entity or person which require the knowledge, 
judgment, and skill of a person trained as a lawyer. 
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Neb. Ct. R. § 3-1001
“Giving advice. . . to another. . . as to legal rights. . . relationship of 
trust or reliance . . .”

“Selection, drafting, completion, for another. . . documents. . . Affect 
legal rights. . .”

“Representation of another. . . formal administrative adjudicative 
proceeding. . . legal pleadings. . . record. . . judicial review”

“Negotiation of legal rights. . . behalf of another. . .”

“Holding oneself out to another as being entitled to practice law. . .”
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ROLE OF JUDGES IN 
ENFORCING THE UPL RULES

First National Bank v. Phillips – Motion to 
Strike UPL filings granted

State of Nebraska v. Edmonds – Judge Removed 
UPL filings from the Record

Waite v. Regional West et. Al. –Judge issued a 
permanent injunction enjoining a party who 

previously committed UPL from further filings.

Steinhausen  v. HomeServices of Nebraska-
Supreme Court held that a case filed as a result 

of UPL  is a nullity subject to dismissal.
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“

”

PLAINTIFF’S MOTION TO 
STRIKE AND DISMISS…IS 

GRANTED..ALL PLEADINGS 
FILED BY…[PERSON 

COMMITTING UPL] ARE 
STRICKEN FROM THE 

RECORD…

First National Bank of Gordon, Nebraska v. Phillips

Sheridan County District Court

CI 15-32
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“

”
THE CLERK IS DIRECTED TO 

REMOVE THOSE [UPL] FILINGS 
FROM THE COURT FILE…

State of Nebraska v. Edmonds 

Saunders County District Court

CR12-109
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“

”

THIS COURT WILL..[ENTER] AN 
INJUNCTION PERMANENTLY 

BARRING…THE 
PLAINTIFF…FROM FILING ANY 

NEW CASE…

Waite v. Regional West Medical Center, et. Al.

Scottsbluff County District Court

CI13-109
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“

”

A NONATTORNEY PERSONAL 
REPRESENTATIVE IS ENGAGED IN 
THE UNAUTHORIZED PRACTICE 

OF LAW IF HE PERSONALLY 
BRINGS A WRONGFUL DEATH 

ACTION FOR MEDICAL 
NEGLIGENCE ON BEHALF OF THE 

DECEASED’S ESTATE.

Waite v. Carpenter, 1 Neb. App. 321, 496 N.W.2nd 1 
(1992)
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“

”

A LEGAL PROCEEDING IN 
WHICH A PARTY IS 

REPRESENTED BY A PERSON 
NOT ADMITTED TO PRACTICE 

LAW IS A NULLITY AND IS 
SUBJECT TO DISMISSAL.

Steinhausen v. Homeservices of Neb., 289 Neb. 927 (2015)
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“

”

…A LICENSED MEMBER OF 
THE NEBRASKA BAR MUST 
REPRESENT AN LLC IN THE 
COURTS OF THIS STATE.

Steinhausen v. Homeservices of Neb., 289 Neb. 927 (2015)
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UPL 
ADVISORY OPINIONS

• Advisory Opinion 2015-02 - Powers of Attorney 

• Advisory Opinion 2015-01 - Mediator Role in Developing a 
Parenting Plan

• Advisory Opinion 2013-002 - Assignee with a contingency 
fee arrangement acting as a pro se litigant to collect on a 
judgment

• Advisory Opinion 2013-001 - Child Support Liens

• Advisory Opinion 2012-001 - Bill of Sale

• Advisory Opinion 2010-001 - Title Insurance

• Advisory Opinion 2010-002 - Fair Housing
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“

”

POWER OF ATTORNEY DOES 
NOT GRANT AUTHORITY TO 

PRACTICE LAW

Advisory Opinion 02-2105

A power of attorney may not supersede the authority of the Supreme Court, 
nor is the power to act as an attorney conferred under the Uniform Power of 

Attorney Act.
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CACH, LLC V. DENOURIE, DOUGLAS CO. CT., 
CI 12-7579

“[a] properly executed Power of Attorney allows an agent to do a number 
of activities on behalf of the principal. . . The agent can assert claims and 
litigation on behalf of the principal; however this section does not allow a 
non-licensed attorney to represent a third party.”
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IT IS UPL TO ENFORCE A JUDGMENT ON A PRO SE 
BASIS AS AN ASSIGNEE OF A JUDGMENT WHEN 
THE JUDGMENT IS PURCHASED ON A 
CONTINGENCY BASIS

“When an individual purchases a judgment in a 
contingency fee arrangement and seeks to 
enforce that judgment on a pro se basis instead of 
hiring a lawyer, the purchaser is not representing 
only himself or herself but also is necessarily 
representing the seller of that judgment.”
Neb. Ct. R. §3-1001. 

© UPL Commission 2015

18



MAY TITLE 
COMPANIES 

DRAFT  CHILD 
SUPPORT 
RELEASE 
FORMS? • No.  No exception applies 

because the release will 
affect the judgment. 
§ 3-1004 A(5).  Drafting 
child support release 
forms by a title company 
is UPL.
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A REAL ESTATE 
AGENT OR TITLE 
COMPANY MAY 

PROVIDE A 
BLANK BILL OF 

SALE FORM
“In closing a real estate sale, 

licensed real estate brokers and title 
insurance companies and their 

licensed agents may prepare deeds, 
releases which do not affect 

judgment liens, deeds of 
reconveyance, title affidavits, closing 
statements, and related documents.” 

Neb. Ct. R. 3-1004 (A) (5)
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OTHER PERMISSABLE
ACTIVITIES BY TITLE 

INSURANCE COMPANIES

• Provide a blank purchase agreement form

• Advise parties where to obtain a form

• Prepare the deeds

• Prepare form affidavits
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TITLE INSURANCE 
COMPANIES MAY NOT 
PROVIDE ADVICE TO 

CLIENTS ON THE LEGAL 
EFFECT OR VALIDITY OF 

THE DOCUMENTS, WHICH 
DOCUMENTS TO CHOOSE 

FOR A PARTICULAR 
TRANSACTION OR  THE 

RIGHTS AND OBLIGATION 
OF THE PARTIES UNDER THE 

DOCUMENTS
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FAIR HOUSING HEARINGS

• Fair Housing Center of Nebraska’s work with 
complainant’s during the initial stages of the 
administrative process and investigation is not UPL

• Neb. Ct. R. §3-1001 (C) allows representation of the type 
that is provided by the Fair Housing Center.

• Advisory Opinion 2010-002
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MEDIATOR ROLE IN 
DEVELOPING A 

PARENTING PLAN
Advisory Opinion 01-2015

© UPL Commission 2015

24



LIMITED LICENSE LEGAL 
TECHNICIANS (LLLT)

• New category of legal practitioner

• Non lawyers permitted by rule to practice law on a limited 
basis in specific areas of law

• Washington Supreme Court adopted a rule permitting 
LLLTs in the area of domestic relations.

• Billed as an access to justice solution but one fraught with 
difficult and concerning problems.

• As lawyers, we will need to assist in the solution to the 
access to justice problem.  If we do not assist, a “solution” 
will likely be set in place for us.
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UNAUTHORIZED PRACTICE OF 
IMMIGRATION LAW – “UPIL”
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64-105.03 NOTARY PUBLIC; UNAUTHORIZED 
PRACTICE OF LAW; PROHIBITED.

“A Notary Public who is not an attorney 
may not use the term notario publico
or any equivalent non-English term in 
any business card, advertisement, 
notice, or sign.”
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“A NOTARY PUBLIC WHO IS NOT AN 
ATTORNEY AND WHO ADVERTISES NOTARIAL 

SERVICES IN A LANGUAGE OTHER THAN 
ENGLISH SHALL INCLUDE IN ANY 

ADVERTISEMENT, NOTICE, LETTERHEAD, OR 
SIGN A STATEMENT PROMINENTLY DISPLAYED 
IN THE SAME LANGUAGE AS FOLLOWS: "I AM 

NOT AN ATTORNEY AND HAVE NO AUTHORITY 
TO GIVE ADVICE ON IMMIGRATION OR OTHER 

LEGAL MATTERS".” NEB. REV. ST. 64-105.03 
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ONLY CERTAIN NON-LAWYERS WHO 
MEET SPECIFIC CONDITIONS MAY 

ASSIST WITH IMMIGRATION FORMS. 
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“LAW STUDENTS AND RECENT LAW SCHOOL 
GRADUATES NOT YET ADMITTED TO THE BAR”

“REPUTABLE INDIVIDUALS”

“ACCREDITED REPRESENTATIVES”

“ACCREDITED OFFICIALS”

ATTORNEYS LICENSED IN OTHER COUNTRIES AND 

“PERSONS FORMERLY AUTHORIZED TO PRACTICE”
8 C.F.R. 292.1(2)-(6)

© UPL Commission 2015

30



AUTHORITY AND FUNCTIONS

Jurisdiction over all complaints alleging UPL (Neb. Ct. R. §3-
1012(A))   

UPL Commission may:

• Investigate
• Issue “Cease and desist”
• Consent agreement
• Litigate 
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UPL COMPLAINT FORM
HTTPS://SUPREMECOURT.NEBRASKA.GOV

SEARCH UPL COMPLAINT FORM
OR HTTP://1.USA.GOV/1VVPRTD
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CIVIL INJUNCTIONS

2014
State of Nebraska ex rel. Commission on Unauthorized Practice of 
Law v. Hansen (286 Neb. 69)

2012
State of Nebraska ex rel. Commission on Unauthorized Practice of 
Law v. Billy Roy Tyler (283 Neb. 736)

2011
State of Nebraska ex rel. Commission on Unauthorized Practice of 
Law v. M.A. Yah dba Parental Rights (281 Neb. 383)
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Filed in Sheridan District Court
*** EFILED ***

Case Number: D61CI150000032
Transaction ID: 0002372640

Filing Date: 05/13/2015 01:42:14 PM MDT

34



35



36



37



Certificate of Service

 I hereby certify that on Thursday, May 14, 2015 I provided a true and correct copy of the

Motion-Strike to the following:

 Phillips,Marvin, service method: First Class Mail

 Signature: /s/ Jamian J. Simmons (Bar Number: 23475)
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I, the undersigned, certify that on June 1, 2015 , I served a copy of the foregoing
document upon the following persons at the addresses given, by mailing by United States Mail,
postage prepaid, or via E-mail:

Marvin Phillips Jamian J Simmons
6445 210th Lane jamians@gpcom.net
Gordon, NE 69343

Date: June 1, 2015 BY THE COURT: _____________________________________
CLERK
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I, the undersigned, certify that on July 27, 2015 , I served a copy of the foregoing
document upon the following persons at the addresses given, by mailing by United States Mail,
postage prepaid, or via E-mail:

Public Defender Demetria W Herman
hsklaw@wahooattorneys.com mlibal@co.saunders.ne.us

Date: July 27, 2015 BY THE COURT: _____________________________________
CLERK
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