




Neb.courts‘dowhatcourtsaresupposedto’
County judgesreceive highmarksduringbarassociation assessment
By TAMMY BAIN
tammy.bain
@nptelegraph.com

Lincoln County law-yers gavehigh marks tothe judgesthey work with
inbiennial evaluations,
theresults of which werereleased this week.None of North Platte’sjudges scored lowerthana 3.78 ona scale of 1-5.Judges wererated in 13areas, including efficien-cy, timeliness, impartial-
ity, effectivearguments,
trial managementand le-gal analysis.

According to a press
release that accompanied
theresults, the Nebras-ka StateBar Associationgave 5,519 evaluations toattorneys across the state
and in some bordering cit-ies. Attorneys wereasked
only toassess judges withwhom they had recent

first-hand experience.
Attorneys could assessup to 30 districtcourt andcountycourt judges each,as well as any Supreme

Court, Workers’ Compen-
sation Court, juvenile
court and federal court
judgesthey work with.Appeals judges wereassessed by those whowere familiar with theirwritten opinions.

More than 97percent
of those surveyed recom-mended retaining Lin-coln County Judge Mi-chael Piccolo. Just over90 percent of evaluatorssaid County JudgeKentTurnbull should bere-tained. Nearly 90 percent
would retain LincolnCounty District Judges
Richard Birch and Don-ald Rowlands.

Other 11th Districtjudges also fared well,
withDawson County Dis-

trict Judge JamesDoyle
IV scoring no lower thana 3.87and Red WillowCounty District Judge
David W. Urbom scoringno lower thana 4.24. RedWillow County Judge
Anne M. Paine,DawsonCounty Judge Jeffrey
M. Wightman and KeithCounty Judge Edward D.Steenburg all scored sole-ly in the 4’s.Steenburg landed a 100percent opinion that hestayon thebench. Theotherarea judgesall re-ceived at least a 92 percent
affirmative to be retained.Of the 136 judges eval-uated in the surveys,
the lawyers recommend-ed that 135beretained.Survey results are pure-
ly opinion — judgescan only beremoved inelections that take place
“more than three years
after his [or] her appoint-
ment, and every six years

thereafter,”according totherelease. In those elec-tions, more than half ofvoters must vote toretainthe judgeforhim or herto stay.
Douglas County Judge

Darryl Lowe was thesole judge who wasrec-ommended not tobe re-tained. Nearly 57 percent
of the lawyers said heshould be removed.The bar associationreceived 976 complet-
ed evaluations, and onthe whole, results were
“remarkable,” said TomMaul, president of thebar association. “In thesetimes of deep political di-vision, they confirm thatourcourts inNebraskadonot operate as a po-
litical branch of govern-
ment, but just do whatcourts are supposed to do:follow the law,” he said.
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Nebraska SupremeCourt Jus-tice Mike Heavican toured westernNebraska courts during a two-daytour this week.Duringa visitat theProba-tion Center in Gering on Tuesday,
Heavican said he had visited asmany courts as he could during histravels Monday and Tuesday.

He visited with judges, attorneys,
probation officers andothers, de-scribing his visitsas a listening tourabout problems and successes, hesaid. The Star-Herald caught up withHeavicanat the Geringprobation
center, where he talked toprobation
officers, judgesand othercourt per-
sonnel about the importance of theworkand community corrections.Over the years, the functions ofthe court have expanded, Heavicannoted. The Nebraska JudicialSys-tem now oversees or offers proba-
tion, guardianand disputeresolu-tion services.Community corrections — or pro-
bation services —have become anintegral part ofthe court system andthe way that the state handles cor-City stillHEAVICAN, 3A

ChiefJusticehighlightscommunitycorrections
HEAVICAN:Continued from page 1

rections, Heavican said.“One of the things thathas happened in Nebras-ka in the last 10years,theNebraskaLegislature, thecourts and all ofus havehad to facethe decision:whetherweare going tobuild a large new correc-tional center that will costa lot ofmoney or wheth-er we will emphasize
community corrections.In Nebraska, that meansprobation. Probation ispart of the court system
and oneof the things
that has happened here inScottsBluff County andthe state, wehavea huge
emphasis on trying tore-habilitate people ... andhopefully, they never go
to the penitentiary.”

The ScottsBluff County
Drug Court is among thesuccesses in western Ne-braska, and Heavican saidthat his visit included vis-iting the drugcourt. Of-ficials like Heavican want

to learn from the success-es and lookat applying
them inother areas of thestate, he said.Some of the drug courtparticipants have indicat-ed that the court helpedsave their lives.“That is importantnotonly for them, but for thecommunity, because theycan become productive
citizens. We aren’t paying
thousands for them to bein jail,paying for otherthings in their lives andtheyare not burglarizing,
stealing and other things.”

The intensive proba-
tionprogram has also hadsimilarresults, he said.During his visits, hesaid, he has also talked tojudgesand othersaboutincreasing the use of tech-nology in the courts.“I always say the futureof the courts is technolo-gy,” he said. “We put a lotof emphasis on that in thelast 10years.”

Soon, he said,all filings
willbe done electronical-

ly in county and districtcourt, up from 60 to70percent of filings currently.
He isalso emphasizing theuse of teleconferencing, notonly for court proceedings,
but in uses for probation
and otherareas to obtaintreatment or other profes-
sional services for those inthe system.

“They (judges) talk to usabout lack of services andone way we can expand
that availability is through
the use of technology.”

Other stops includedtoursat Chadron StateCollege, where the Ne-braska Court of Appeals
willhold oral arguments
in the spring of 2017, anda visit to Mediation Cen-ter of the West in Scotts-bluff. Dispute resolutionservices have extendedbeyond use in domes-tic relations cases, butalso into juvenile justice,
Heavican said.



APNebraska Supreme Court Chief JusticeMichael Heavican speaks during a stop
at the Gering Probation Center on Tuesday. Heavican visited the center andother western Nebraska locations duringa listening tour Monday and Tuesday.
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LINCOLN —Two judges in
Douglas County have receivedthe lowest scores in an informalsurvey of lawyers who practice
in Nebraska courts.

Douglas County Judge Darryl
Lowe, an outspoken veteran of
the court, was the only one of136 judges who did not receive
majority support for retention.JuvenileCourt JudgeElizabeth
Crnkovich received a slimmargin of supportbut scored
second-lowest in a survey com-piled by the Nebraska State Bar
Association.Meanwhile,a judge who
presided over a motor-vehiclehomicide case that fanned the
national immigration debatereceived the endorsement of
nearly eight out of 10lawyers
whoresponded to the survey.

Douglas County Judge Jeffrey
Marcuzzo approved a bail of
$50,000, meaning $5,000 in cashhad to be posted, for a Honduranman arrested Jan. 31 in whatpolice say wasa drunken-driv-
ing crash that killed 21-year-old
Sarah Root of Council Bluffs.

See Ratings: Page 2

But 79% of respondents
in informal survey backjudge in Sarah Root case

Ratings: 55 judges face votes this fall
Continued from Page 1
The man, in the United Statesillegally, failed toreport for
subsequent court hearings andremains at large.

Much of the criticism wasdirected at federal immigration
officials for not detaining theman. The case prompted U.S.senators in Iowa and Nebraskato introduce “Sarah’s Law,”
which wouldrequire detain-ers on immigrants charged in
crimes that result in seriousinjury or death.

Republican presidential
nominee Donald Trump also
has calledattention to the case,
saying it is an example of the
broken immigration system.

Marcuzzo and Crnkovich areamong the 55 judges who face
retention votes in the Nov. 8election.

Judges stand for their firstretention election no sooner than
three years afterappointment
by the governor. Then theyserve six-year terms between
retention votes.The Bar Association conducts
the judicial performance evalu-ation every two years. In April,
it emailed the survey to its 5,500
active members and received976 responses by the mid-May
deadline.The survey is not a scientific
poll. It is intended to help judges
improve their performance andto help voters make informeddecisionsat the voting booth,
said Thomas Maul, a Colum-bus lawyer who servesas bar
president.

“Nobody ever confronts ajudge when they’re on a case,”
he said. “This is the only way
they get feedback.”

Attorneys rate judges in 10

performance categories using afive-point scale, with a “1” beingpoor and “5” being excellent.
Attorneys are instructed toevaluate only judges with whom
they are familiar on a firsthandbasis.

Most judges fared well in
the survey, with more than halfreceiving at least a 90 percent
retention approval rating.

Lowe spent 11years as a
Douglas County prosecutor
before he was appointed to the
bench in 1998.As a judge, he hasareputation for being unconven-
tional and outspoken. Some have
said his hearings border on thetheatrical.

His supporterssay he holdspeople accountable. For ex-
ample, he will overrule dealsbetween prosecution and de-
fense lawyers if he thinks a plea
bargain fails to protect public
safety.

His detractors,however,
question his fairness and fidelity
to the law. In the survey, he re-
ceived below-average scores forlegal analysis, impartiality and
judicial temperament. Nearly 57percent of respondents said heshould not be retained.

Lowe, who was last retainedby voters in 2014, did not return
phone messages left at his officethis week.

Crnkovich has been the target
of protests and formal com-
plaints by parents and guardians
who say she demeans some juve-
niles and retaliates against thosewho challenge her authority or
question her decisions.During the last legislative ses-
sion, State Sen. Ernie Chambersof Omaha mentioned Crnkovich
when he threatened to filibusteran amendment that wouldhave
provided Douglas County with

a sixth juvenile court judge.
The sponsor of the amendment
pulled it rather than risk defeatof the underlying bill in the wan-
ing days of the session.

Chambers, who said he hascomplained about Crnkovich to
the Nebraska Supreme Court,
vowed to fight any future leg-
islation that would provide ad-ditional juvenile court funding
while she remains on the bench.
He said the judge uses intimida-
tion and threats against childrenand their families.

Contacted this week, Crnkov-
ich declined to comment about
the survey results. But duringan interview earlier in the year,
she said she’s being targeted by
those who resent her no-non-senseapproach to addressing
bad juvenilebehavior and poor
parenting.

“Do I hold people’s feet to the
fire? I’m told I do, and I’m sure
I do,” she said in March. “I will
confess I’ve been told I don’tsuffer fools gladly.”

Crnkovich, appointed to thecourt in 1994,has never been
reprimanded by the Judicial
Qualifications Commission. Norhas Lowe been reprimanded,
according to the Administrative
Office of the Courts.

While Crnkovich received a
below-average score for judicial
temperamentand demeanor
in the latestsurvey, nearly 52percent of respondents said sheshould be retained. The results
represented an improvement
for her. In 2014, only 44 percent
said voters should approve her
retention.
Contact the writer:402-473-9587, joe.duggan@owh.com



AREA JUDGES’ RETENTION RATINGS
Number in parenthesis refers to percentage of respondents who saidthe judgeshould be retained. *Denotes judgefacingretention votein November.
Nebraska Supreme CourtMichael Heavican* (84), Lindsey
Miller-Lerman (92), William Cas-sel* (85), JohnWright* (88)
Nebraska Court of Appeals
Riko Bishop* (88), MichaelPirtle(90), Francie Riedmann* (94),
John Irwin (89), Everett Inbody*
(90), Frankie Moore* (94)
Douglas County District CourtMark Ashford* (85), PeterBataillon* (88), Russell BowieIII* (84), Timothy Burns (95),
Michael Coffey (91), JRussellDerr (87), Duane Dougherty (91),
James Gleason (70), ThomasOtepka (99), Kimberly Pankonin*(91), Marlon Polk (78), Gary
Randall (90), Leigh Ann Retels-dorf (94), Gregory Schatz* (83),
Shelly Stratman* (91)
Douglas County CourtLawrence Barrett* (65), SusanBazis* (94), Thomas Harmon*(90), Marcena Hendrix (89), JohnHuber (78), Marcela Keim (95),
SherylLohaus (87), Darryl Lowe(43), Jeffrey Marcuzzo* (79),

Craig McDermott (91), DerekVaughn (95)
Sarpy County District CourtDavid Arterburn (92), WilliamZastera (85)
Sarpy County CourtTodd Hutton (98); Stefanie Mar-tinez (92), JohnSteinheider (90),Robert Wester* (82)
Douglas, Lancaster and Sarpy
Juvenile CourtsLawrence Gendler (96), RobertO’Neal (85), Roger Heideman*(96), Linda Porter (90), ReggieRyder* (86), Toni Thorson*(74), Elizabeth Crnkovich* (52),Vernon Daniels* (82), Douglas
Johnson*(92), ChristopherKel-ly* (83), Wadie Thomas Jr.* (96)
Lancaster County District CourtSteven Burns (71), John Col-burn* (92), Andrew Jacobsen(91), Lori Maret* (67), Jodi Nel-son* (85), Robert Otte (85)
Lancaster County CourtMatthew Acton* (94), Thomas Fox(89), Holly Parsley (91), Timothy
Phillips* (96), Laurie Yardley* (93)
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