
A-15-1001 State v. Rosario Betancourt-Garcia (Appellant) 
 
Original trial court: Madison County District Court, Judge Mark A. Johnson 
 
Criminal Case: Kidnapping, Use of a Deadly Weapon (Firearm) to Commit a Felony; and 
Conspiracy to Commit Kidnapping 
 
Proceedings in the trial court: After a jury trial, Appellant was found guilty of all charges. He 
was sentenced to life imprisonment on the kidnapping charge, 10 to 30 years’ for Use of a 
Weapon, and 30 to 50 years’ imprisonment on the Conspiracy charge. The Use of a Weapon 
sentence was ordered to be served consecutively to the other sentences, while the Conspiracy 
sentence was ordered to be served concurrently with the other sentences. 
 
Issues Appellant argues on appeal: The lower court erred in (1) failing to quash the amended 
information filed on May 21, 2013 as it showed on its face that the 3 year statute of limitations 
under Neb. Rev. Stat. 29-110 barred the State’s prosecution; (2) failing to direct a verdict of 
acquittal as the State failed to adduce sufficient evidence to sustain the jury’s verdict that 
Appellant was fleeing from justice to toll the statute of limitations. (3) Appellant received 
ineffective assistance of trial counsel based on the dismissal of his appeal of the lower court’s 
ruling on his motion for absolute discharge, thereby waiving his right to challenge Counts I and 
II of the Complaint on Speedy Trial grounds. 4. The lower court erred in failing to take into 
account any mitigating factors in sentencing Appellant to life in prison for Kidnapping, rather 
than a term of years.  
 
Background: Betancourt-Garcia is appealing from his convictions and sentences based on 
incidents that occurred on or about November 15, 2003. Officers were dispatched to a home in 
Madison, Nebraska, where they found victim Pedro Jesus Rayan-Piza bound and gagged. Piza 
testified that he went with another person to assist Appellant with car trouble. Once he arrived, 
Appellant accused him of having a relationship with his wife. Appellant held a gun to Piza’s 
head and placed him in his car and drove him to Appellant’s property and placed him, bound a 
gagged, in an old shed. He was not locked in the shed and was able to “hop” to a nearby 
residence where police were then summoned. He was able to identify Appellant as his abductor. 
Appellant alleged he was not in Nebraska on the date at issue and had been living in Texas for 
several months. 

Betancourt-Garcia was initially arrested in Texas in 2004, but after he waived extradition 
to Nebraska, he was mistakenly released to INS and subsequently deported. A few months after 
being deported, Betancourt-Garcia re-entered the country and began living in Texas. In 2013, 
Betancourt-Garcia was again arrested and after waiving extradition, was brought back to face the 
charges against him. After a trial, the jury found Betancourt-Garcia guilty and the district court 
imposed the sentences on him. 

Under Neb. Rev. Stat. 24-1106(1), cases that involve a life sentence of imprisonment are 
heard by the Nebraska Supreme Court. 
 
 Attorneys: Mark D. Albin (Appellant Betancourt-Garcia) --- Austin N. Relph (Attorney General’s Office) 
 


