
NOTICE OF COMMENT PERIOD 
 

   The Nebraska Supreme Court invites interested persons to comment on the “Practice Standards for 
Guardians Ad Litem for Juveniles in Juvenile Court Proceedings in County Court” and the “Practice 
Standards for Guardians Ad Litem for Juveniles in Separate Juvenile Court Proceedings.” These standards 
would replace the current Supreme Court “Guidelines for Guardians ad Litem for Juveniles in Juvenile Court 
Proceedings,” including appendix 1. 
   Anyone desiring to comment on these proposed standards should do so in writing to the office of the 
Clerk of the Supreme Court and Court of Appeals, P.O. Box 98910, Lincoln, Nebraska 68509-8910, or 
via e-mail to jill.machacek@nebraska.gov no later than June 15, 2015. 
   The guidelines are available for review in the following pages, or a hard copy may be reviewed in the office 
of the Clerk of the Supreme Court and Court of Appeals upon request. 
  

mailto:jill.machacek@nebraska.gov


§ 6-1468.  Practice Standards for Guardians Ad Litem for Juveniles in Juvenile Court Proceedings in 
County Courts. 
 
   (A) Purpose. 
   The purpose of these practice standards is to ensure that the legal and best interests of juveniles in dependency 
and abuse/neglect proceedings initiated under the Nebraska Juvenile Code are effectively represented by their 
court-appointed guardians ad litem. These practice standards are also intended to ensure that such interests of 
juveniles involved in delinquency, status offense, or other proceedings initiated under the Nebraska Juvenile 
Code are effectively protected when a guardian ad litem has been appointed. 
   (B) Appointment. 
   (1) In accordance with the Nebraska Juvenile Code, specifically Neb. Rev. Stat. § 43-272(3), only a lawyer 
duly licensed by the Nebraska Supreme Court may be appointed to serve as a guardian ad litem for a juvenile. 
   (2) When feasible, the duties of a guardian ad litem should be personal to the appointed lawyer and should not 
normally be delegated to another person or lawyer. 
   (3) Any lawyer who serves as a guardian ad litem should fulfill the training requirements described in the 
Nebraska Supreme Court Rule Regarding Guardian Ad Litem Training for Attorneys. 
   (C) Role of Guardian Ad Litem. 
   (1) Neb. Rev. Stat. § 43-272(3) authorizes a guardian ad litem in juvenile proceedings to fulfill a “dual role” 
with respect to the juvenile, that is, to serve as: 
   (a) An advocate for the juvenile who is deemed as the parent of the juvenile and charged with a duty to 
investigate facts and circumstances, determine what is in the juvenile’s best interests, report to the court and 
make recommendations as to the juvenile’s best interests, and take all necessary steps to protect and advance the 
juvenile’s best interests; and 
   (b) Legal counsel for the juvenile. 
   (2) Where a lawyer has already been appointed to represent the legal interests of the juvenile, for example in a 
delinquency case, another lawyer appointed to serve as a guardian ad litem for such juvenile shall function only 
in a single role as guardian ad litem for the juvenile concerning the juvenile’s best interests, and shall be bound 
by all of the duties and shall have all of the authority of a guardian ad litem, with the exception of acting as legal 
counsel for the juvenile. 
   (3) Accordingly, the following shall apply: 
   (a) In serving as advocate for the juvenile to protect his or her best interests, the guardian ad litem shall make 
an independent determination as to the juvenile’s best interests, by considering all available information and 
resources. The guardian ad litem’s determination as to best interests is not required to be consistent with any 
preferences expressed by the juvenile. 
   (b) Upon making such determination, the guardian ad litem shall make such recommendations to the court and 
shall take the necessary actions to advocate and protect the best interests of the juvenile. 
   (c) As legal counsel for the juvenile, the guardian ad litem shall be entitled to exercise and discharge all 
prerogatives to the same extent as a lawyer for any other party in the proceeding. 
   (d) Where the juvenile expresses a preference which is inconsistent with the guardian ad litem’s determination 
of what is in the best interests of the juvenile, the guardian ad litem shall assess whether there is a need to 
request the appointment of a separate legal counsel to represent the juvenile’s legal interests in the proceeding. 
In making such assessment, the guardian ad litem shall consider: 
   (i) The juvenile’s age, 
   (ii) The juvenile’s capacity, 
   (iii) The juvenile’s level of maturity, and 
   (iv) The nature of the inconsistency between the juvenile’s expressed preference and the guardian ad litem’s 
determination as to the juvenile’s best interests. 
   (e) After making such assessment, the guardian ad litem shall request the court to make a determination 
whether special reasons exist for the court to appoint separate legal counsel to represent the legal interests of the 
juvenile where the guardian ad litem determines all of the following: 



   (i) That the juvenile’s expressed preference represents a communication that is made by a juvenile of 
sufficient age, capacity, and maturity; 
   (ii) That the juvenile’s expressed preference is of significance to other matters or issues in the case affecting 
the juvenile, and is within the bounds of law and reality; and 
   (iii) That the guardian ad litem believes that it would be a conflict of interest for the guardian ad litem to 
continue to act as legal counsel for the juvenile in light of the preference expressed by the juvenile. 
   (f) In any situation where the guardian ad litem has been appointed to represent more than one juvenile within 
the same case, the guardian ad litem shall ascertain throughout the case whether the guardian ad litem’s 
advocacy of the legal and best interests of any one juvenile would be adverse to or conflict with the legal and 
best interests of any other juvenile represented by the same guardian ad litem. Where the guardian ad litem 
reasonably believes that to continue as guardian ad litem for all of the juveniles would be problematic in this 
specific regard, the guardian ad litem shall apply to the court for the appointment of a separate guardian ad litem 
and/or legal counsel for the juvenile(s). Where any juvenile has expressed a preference or position regarding a 
certain matter or issue, the guardian ad litem shall utilize the standards set forth in § 6-1468(C)(3)(e) above. 
   (g) If the court exercises its statutory authority to appoint separate legal counsel, such counsel shall represent 
the juvenile’s legal interests. The guardian ad litem shall continue to advocate and protect the juvenile’s social 
and best interests as defined under the Nebraska Juvenile Code. 
   (D). Authority of Guardian Ad Litem. 
   (1) Access to information and juvenile. 
   (a) The guardian ad litem is entitled to receive all pleadings; notices, to include timely notices of change of 
placement; and orders of the court filed in the proceeding, and should make reasonable efforts to obtain 
complete copies of the same. 
   (b) The guardian ad litem is entitled to receive copies of all case plans and court reports prepared by the 
Nebraska Department of Health and Human Services, the Nebraska Foster Care Review Board, and any Court 
Appointed Special Advocate (CASA), as well as reports, summaries, evaluations, records, letters, and 
documents prepared by any other provider which the guardian ad litem deems relevant to the best interests or 
legal rights of any juvenile represented by the guardian ad litem. Where these documents are not provided as a 
matter of course to the guardian ad litem, they shall be provided upon the request of the guardian ad litem. 
   (c) The guardian ad litem, standing in lieu of the parent for a protected juvenile who is the subject of a juvenile 
court petition shall also have the same right as the juvenile’s legal guardian to (1) obtain information from all 
professionals and service providers, including, but not limited to, verbal communications and written reports, 
summaries, opinions, and evaluations, and information regarding the juvenile’s placement; and (2) to receive 
notice of and participate in all conferences, staffings or team meetings, and hearings relating to the juvenile’s 
health, education, placement, or any other matter which in the opinion of the guardian ad litem is relevant to, or 
which affects, the best interests or legal rights of the juvenile. 
   (d) The guardian ad litem is authorized to communicate with and respond to inquiries for information 
regarding the juvenile made by the Nebraska Foster Care Review Board, the Department of Health and Human 
Services case manager, or CASA. 
   (e) The guardian ad litem is authorized to make announced or unannounced visits to the juvenile at his or her 
home or placement or at any location at which the juvenile may be present. 
   (f) The court should facilitate the guardian ad litem’s authority to obtain information regarding the juvenile by 
including the following language, or language substantially similar thereto, in its initial order of appointment of 
the guardian ad litem: 
   “The guardian ad litem appointed herein by this Court shall have full legal authority to obtain all information 
which relates to the above-named juvenile. 
   “To that end, the guardian ad litem is hereby authorized by this Court to communicate verbally or in writing 
with any agency, organization, person, or institution, including, but not limited to, any school personnel, 
counselor, or drug or alcohol treatment provider; or police department or other law enforcement agency; any 
probation, parole, or corrections officer; any physician, psychiatrist, psychologist, therapist, nurse, or mental 
health care provider; or any hospital, clinic, group home, treatment group home, residential or mental health 
treatment facility, or youth rehabilitation treatment center; any social worker, case manager, or social welfare 



agency, including the Nebraska Department of Health and Human Services and its employees and 
administrators; any person or agency or institution charged with supervising visitation; or any family member, 
guardian, foster parent, or any other person. 
   “The guardian ad litem is further hereby authorized to obtain from all persons, organizations, or entities, 
including, but not limited to, those described in the paragraph above, all information, including, but not limited 
to, the inspection of, and obtaining of complete copies of records, reports, summaries, evaluations, 
correspondence, written documents, or other information, orally or in any media form, which relate to the 
above-named juvenile even if such information concerns his or her parents, or any other person or any situation 
that the guardian ad litem deems necessary in order to properly represent the juvenile’s interests.” 
   (E) Duties of Guardian Ad Litem. 
   (1) Consultation with juvenile. 
   (a) The phrase “consultation with the juvenile,” as used in the Nebraska Juvenile Code, generally means 
meeting in person with the juvenile, unless prohibited or made impracticable by exceptional circumstances, as 
set forth in § 6-1468(E)(1)(d) below. 
   (b) The guardian ad litem should consult with the juvenile when reasonably possible and at those times and 
intervals as required by the Nebraska Juvenile Code. 
   (c) In addition to the statutorily required intervals for consulting with the juvenile, when possible, the guardian 
ad litem should consult with the juvenile when: 
   (i) The juvenile requests that the guardian ad litem meet with him or her; 
   (ii) The guardian ad litem has received notification of any emergency, or other significant event or change in 
circumstances affecting the juvenile, including a change in the juvenile’s placement; and 
   (iii) Prior to any hearing at which substantive issues affecting the juvenile’s legal or best interests are 
anticipated to be addressed by the court. 
   (iv) The guardian ad litem should make every effort to see the juvenile in his or her placement at least once, 
with respect to each such placement. 
   (d) Where an unreasonable geographical distance is involved between the location of the juvenile and the 
guardian ad litem, the guardian ad litem should explore the possibility of obtaining from the court an advance 
determination that the court will arrange for the payment or reimbursement of the guardian ad litem’s 
reasonable expenses incurred in connection with the travel to meet with the juvenile. 
   (e) “Exceptional circumstances” generally include, but are not limited to, those situations where an 
unreasonable geographical distance is involved between the location of the guardian ad litem and the juvenile. 
Where such exceptional circumstances exist, the guardian ad litem should attempt consultation with the juvenile 
by other reasonable means, including, but not limited to, telephonic means, assuming that the juvenile is of 
sufficient age and capacity to participate in such means of communication and there are no other barriers 
preventing such communication. Where consultation by telephonic means is also not feasible, the guardian ad 
litem should seek direction from the court as to any other acceptable method by which to accomplish such 
consultation with the juvenile. 
   (2) Inquiry and consultation with others. 
   (a) The guardian ad litem is required to make inquiry of the juvenile’s caseworker, foster parent, or legal 
custodian and any other person directly involved with the juvenile who may have knowledge about the case or 
the development of the juvenile. The guardian ad litem should also make inquiry of any other persons who have 
knowledge or information relevant to the juvenile’s best interests. The guardian ad litem may obtain such 
information through the means of direct inquiry, interview, or the discovery process. 
   (b) The guardian ad litem has a duty to read and comprehend the court reports prepared by the Nebraska 
Department of Health and Human Services, the Nebraska Foster Care Review Board, the CASA volunteer, and 
from all other persons or providers assigned to the case who prepare and present such reports to the court. 
   (3) Report and recommendations to court. 
   (a) The guardian ad litem has a duty to make written recommendations to the court in the form of a report 
regarding the temporary and permanent placement of the protected juvenile. Because the guardian ad litem is 
also required by statute to consider any other information “as is warranted by the nature and the circumstances 



of the particular case,” the guardian ad litem’s report should include written recommendations to the court 
regarding any other matter that affects or would affect the legal and best interests of the protected juvenile. 
   (b) The guardian ad litem is required to submit a written report to the court at every dispositional hearing and 
review hearing. The information contained in the report of the guardian ad litem should include, but is not 
limited to, the following information: 
   (i) Dates of, and description of, the type of contact and communication with the juvenile; 
   (ii) Listing of documents reviewed; 
   (iii) The guardian ad litem’s concerns regarding any specific matters or problems which, in the opinion of the 
guardian ad litem, need special, further, or other attention in order to protect or facilitate the juvenile’s legal and 
best interests; and 
   (iv) The guardian ad litem’s assessment of and recommendations regarding the juvenile’s placement in light 
of his or her needs and legal and best interests. 
   (c) To assist the guardian ad litem in preparing the written report, the guardian ad litem shall use the “Report 
of Guardian Ad Litem” form found at Appendix 12. 
   (4) Participation in court proceedings. 
   (a) The guardian ad litem shall attend all hearings unless expressly excused by the court. 
   (b) The guardian ad litem may testify only to the extent allowed by the Nebraska Rules of Professional 
Conduct. 
   (c) Where the guardian ad litem is unable or unavailable to attend a hearing due to reasons such as personal 
illness, emergency, involvement in another court hearing, or absence from the jurisdiction, such guardian ad 
litem may make proper arrangements for another attorney to attend the hearing as long as no other party objects 
and as long as the hearing is not anticipated to be a contested evidentiary hearing. In such a situation, the 
guardian ad litem does not need to be excused from attendance at the hearing. 
   (d) The guardian ad litem should advocate for the juvenile to be present at all court hearings as appropriate and 
take steps where necessary to ensure such attendance on the part of the juvenile. 
   (5) Duty to provide quality representation. 
   (a) Any attorney appointed by the court to serve as a guardian ad litem for a juvenile, or to provide guardian ad 
litem services for juveniles, is expected to provide quality representation and advocacy for the juveniles whom 
he or she is appointed to represent, throughout the entirety of the case. 
   (b) To that end, a guardian ad litem should not accept workloads or caseloads that by reason of their excessive 
size or demands, including, but not limited to, factors such as the number of children represented at any given 
time, interfere with or lead to the breach of the professional obligations or standards required to be met by a 
guardian ad litem by statute or by court rules. 
   (c) Attorneys should not accept caseloads or appointments to serve as a guardian ad litem or to provide 
guardian ad litem services that are likely to, in the best professional judgment of the appointed attorney, lead to 
the provision of representation or service that is ineffective to protect and further the interests of the juvenile, or 
likely to lead to the breach of professional obligations of the guardian ad litem. 
   (F) Termination of Authority of Guardian Ad Litem. 
   (1) The authority of the guardian ad litem shall commence upon appointment by the court and shall continue 
in that case until such time as the court terminates its jurisdiction. 
   (2) The guardian ad litem may voluntarily withdraw from representation in any case where the guardian ad 
litem files a motion to withdraw, and the court, in its discretion, enters a corresponding order granting such 
withdrawal. 
   (3) A guardian ad litem may be removed from a case by the court for cause, where the court finds that the 
guardian ad litem’s performance is inadequate, that the guardian ad litem has substantially failed to discharge 
duties or act to protect the best interests of the juvenile(s) for whom the guardian ad litem was appointed, or that 
any other factor or circumstance prevents or substantially impairs the guardian ad litem’s ability to fairly and 
fully discharge his or her duties. In determining whether removal of the guardian ad litem is warranted in a 
particular case, the court should assess the guardian ad litem’s performance under the requirements and 
standards of practice imposed upon a guardian ad litem by both the Nebraska Juvenile Code as well as by § 6-
1468. 



   (G) Compensation for Guardians Ad Litem. 
   (1) The Supreme Court may establish a statewide uniform minimum hourly rate of compensation for 
guardians ad litem. 
   (2) Generally, no distinction should be made between rates for services performed in and outside of court, and 
the same rate should be paid for any time the attorney spends traveling in fulfilling his or her obligations as the 
guardian ad litem. 
   (3) Guardians ad litem shall be compensated for all hours reasonably necessary to provide quality legal 
representation as documented in fee applications. 
  



APPENDIX 12 

IN THE COUNTY COURT OF ________________COUNTY, NEBRASKA 
 
 

THE STATE OF NEBRASKA 
IN THE INTEREST OF 

 
 
 
 
 

A CHILD/CHILDREN 
UNDER 18 YEARS OF AGE. 

) GUARDIAN AD LITEM REPORT 
) 
) 
) 
) 
) 
) 
) 
) Doc. Page 

 
 
 

A.  Information 
The undersigned individual was appointed by the Court as the Guardian Ad Litem for the above-named 
child(ren). 

 
Date of Report: _______________________________ 

Date of Hearing: _______________________________ 

Type of Hearing: _______________________________ 
 
 

 
 

Mother: 

Father: 

Legal Custodian: 

Child(ren): 

Child's Name Age 
(at time of report) 

Placement 

   

   

   

   

1. IDENTIFYING INFORMATION 



 

 
 

Since the date of the last hearing, if any, I have had the following contact with the child(ren): 
 

Date of Contact Child Contacted Type of Contact & by Whom 
(In-person, Phone, Other) 

   

   

   

   

   

   

 
If no contact has been made, please explain why: 

 
 
 

Expressed preferences of children, if any: 
 
 
 

 
 

Since the date of the last hearing, if any, I have contacted the following persons and/or other resources, 
including caseworkers, physicians, psychologists, parents, foster parents, and teachers, in an effort to learn 
information about the child(ren)'s and family's circumstances and progress: 
 

Date of Contact Person or Resource Contacted Title or Agency Name 
   

   

   

   

   

2. CONTACT WITH CHILD(REN) SINCE LAST HEARING: 

3. PERSONS AND OTHER RESOURCES CONTACTED SINCE LAST HEARING: 



 

 
 

Since the date of the last hearing, if any, I have reviewed and relied upon the following documents: 
 

Date of Document Document Type/Title 
  

  

  

  

  

  

  

 
B.  Guardian Ad Litem Report to the Court 

 

 
 

Based upon information available, the following is a comprehensive outline of the relevant information and 
concerns about the child(ren) or family situation: 

4. DOCUMENTS REVIEWED SINCE LAST HEARING: 

1. Guardian Ad Litem Narrative: 



 
 

Based upon my contact with the child(ren), contact with others, and review of documents since the 
date of the last hearing, if any, and based upon all the files, records, and proceedings related to this 
matter, 
 
As Guardian Ad Litem, I find that reasonable efforts have been made by the Nebraska Department of 
Health and Human Services for the child(ren) to return to or remain in the parental home: 
          Yes          No 

 
As Guardian Ad Litem, I find that the child(ren) would be at risk of harm if the child(ren) returned 
to or remained in the parental home at this time, and recommend removal or continued removal by the 
Court from the parental home:          Yes          No 
 
As Guardian Ad Litem, I have identified the following as possible barriers to permanency: 

 
 

 
As Guardian Ad Litem, I have identified the following active efforts (if applicable): 

 
 

As Guardian Ad Litem, 

____ I am in agreement with the recommendations made by the Nebraska Department of Health 
and Human Services. 

 
____ I recommend the following additional requirements be court ordered: 
 
____ I disagree with the recommendations of the Nebraska Department of Health and Human 

Services and instead request that the Court order: 
 
 
 

Dated:    
 

cc:

Signed:    
 

 
 
 

2. RECOMMENDATIONS: 



§ 6-1705.  Practice Standards for Guardians Ad Litem for Juveniles in Separate Juvenile Court Proceedings. 
   (A) Purpose. 
   The purpose of these practice standards is to ensure that the legal and best interests of juveniles in dependency and 
abuse/neglect proceedings initiated under the Nebraska Juvenile Code are effectively represented by their court-
appointed guardians ad litem. These practice standards are also intended to ensure that such interests of juveniles 
involved in delinquency, status offense, or other proceedings initiated under the Nebraska Juvenile Code are 
effectively protected when a guardian ad litem has been appointed. 
   (B) Appointment. 
   (1) In accordance with the Nebraska Juvenile Code, specifically Neb. Rev. Stat. § 43-272(3), only a lawyer duly 
licensed by the Nebraska Supreme Court may be appointed to serve as a guardian ad litem for a juvenile. 
   (2) When feasible, the duties of a guardian ad litem should be personal to the appointed lawyer and should not 
normally be delegated to another person or lawyer. 
   (3) Any lawyer who serves as a guardian ad litem should fulfill the training requirements described in the Nebraska 
Supreme Court Rule Regarding Guardian Ad Litem Training for Attorneys. 
   (C) Role of Guardian Ad Litem. 
   (1) Neb. Rev. Stat. § 43-272(3) authorizes a guardian ad litem in juvenile proceedings to fulfill a “dual role” with 
respect to the juvenile, that is, to serve as: 
   (a) An advocate for the juvenile who is deemed as the parent of the juvenile and charged with a duty to investigate 
facts and circumstances, determine what is in the juvenile’s best interests, report to the court and make 
recommendations as to the juvenile’s best interests, and take all necessary steps to protect and advance the juvenile’s 
best interests; and 
   (b) Legal counsel for the juvenile. 
   (2) Where a lawyer has already been appointed to represent the legal interests of the juvenile, for example in a 
delinquency case, another lawyer appointed to serve as a guardian ad litem for such juvenile shall function only in a 
single role as guardian ad litem for the juvenile concerning the juvenile’s best interests, and shall be bound by all of 
the duties and shall have all of the authority of a guardian ad litem, with the exception of acting as legal counsel for 
the juvenile. 
   (3) Accordingly, the following shall apply: 
   (a) In serving as advocate for the juvenile to protect his or her best interests, the guardian ad litem shall make an 
independent determination as to the juvenile’s best interests, by considering all available information and resources. 
The guardian ad litem’s determination as to best interests is not required to be consistent with any preferences 
expressed by the juvenile. 
   (b) Upon making such determination, the guardian ad litem shall make such recommendations to the court and 
shall take the necessary actions to advocate and protect the best interests of the juvenile. 
   (c) As legal counsel for the juvenile, the guardian ad litem shall be entitled to exercise and discharge all 
prerogatives to the same extent as a lawyer for any other party in the proceeding. 
   (d) Where the juvenile expresses a preference which is inconsistent with the guardian ad litem’s determination of 
what is in the best interests of the juvenile, the guardian ad litem shall assess whether there is a need to request the 
appointment of a separate legal counsel to represent the juvenile’s legal interests in the proceeding. In making such 
assessment, the guardian ad litem shall consider: 
   (i) The juvenile’s age, 
   (ii) The juvenile’s capacity, 
   (iii) The juvenile’s level of maturity, and 
   (iv) The nature of the inconsistency between the juvenile’s expressed preference and the guardian ad litem’s 
determination as to the juvenile’s best interests. 
   (e) After making such assessment, the guardian ad litem shall request the court to make a determination whether 
special reasons exist for the court to appoint separate legal counsel to represent the legal interests of the juvenile 
where the guardian ad litem determines all of the following: 
   (i) That the juvenile’s expressed preference represents a communication that is made by a juvenile of sufficient age, 
capacity, and maturity; 
   (ii) That the juvenile’s expressed preference is of significance to other matters or issues in the case affecting the 
juvenile, and is within the bounds of law and reality; and 
   (iii) That the guardian ad litem believes that it would be a conflict of interest for the guardian ad litem to continue 
to act as legal counsel for the juvenile in light of the preference expressed by the juvenile. 



   (f) In any situation where the guardian ad litem has been appointed to represent more than one juvenile within the 
same case, the guardian ad litem shall ascertain throughout the case whether the guardian ad litem’s advocacy of the 
legal and best interests of any one juvenile would be adverse to or conflict with the legal and best interests of any 
other juvenile represented by the same guardian ad litem. Where the guardian ad litem reasonably believes that to 
continue as guardian ad litem for all of the juveniles would be problematic in this specific regard, the guardian ad 
litem shall apply to the court for the appointment of a separate guardian ad litem and/or legal counsel for the 
juvenile(s). Where any juvenile has expressed a preference or position regarding a certain matter or issue, the 
guardian ad litem shall utilize the standards set forth in § 6-1705(C)(3)(e) above. 
   (g) If the court exercises its statutory authority to appoint separate legal counsel, such counsel shall represent the 
juvenile’s legal interests. The guardian ad litem shall continue to advocate and protect the juvenile’s social and best 
interests as defined under the Nebraska Juvenile Code. 
   (D). Authority of Guardian Ad Litem. 
   (1) Access to information and juvenile. 
   (a) The guardian ad litem is entitled to receive all pleadings; notices, to include timely notices of change of 
placement; and orders of the court filed in the proceeding, and should make reasonable efforts to obtain complete 
copies of the same. 
   (b) The guardian ad litem is entitled to receive copies of all case plans and court reports prepared by the Nebraska 
Department of Health and Human Services, the Nebraska Foster Care Review Board, and any Court Appointed 
Special Advocate (CASA), as well as reports, summaries, evaluations, records, letters, and documents prepared by 
any other provider which the guardian ad litem deems relevant to the best interests or legal rights of any juvenile 
represented by the guardian ad litem. Where these documents are not provided as a matter of course to the guardian 
ad litem, they shall be provided upon the request of the guardian ad litem. 
   (c) The guardian ad litem, standing in lieu of the parent for a protected juvenile who is the subject of a juvenile 
court petition shall also have the same right as the juvenile’s legal guardian to (1) obtain information from all 
professionals and service providers, including, but not limited to, verbal communications and written reports, 
summaries, opinions, and evaluations, and information regarding the juvenile’s placement; and (2) to receive notice 
of and participate in all conferences, staffings or team meetings, and hearings relating to the juvenile’s health, 
education, placement, or any other matter which in the opinion of the guardian ad litem is relevant to, or which 
affects, the best interests or legal rights of the juvenile. 
   (d) The guardian ad litem is authorized to communicate with and respond to inquiries for information regarding the 
juvenile made by the Nebraska Foster Care Review Board, the Department of Health and Human Services case 
manager, or CASA. 
   (e) The guardian ad litem is authorized to make announced or unannounced visits to the juvenile at his or her home 
or placement or at any location at which the juvenile may be present. 
   (f) The court should facilitate the guardian ad litem’s authority to obtain information regarding the juvenile by 
including the following language, or language substantially similar thereto, in its initial order of appointment of the 
guardian ad litem: 
   “The guardian ad litem appointed herein by this Court shall have full legal authority to obtain all information which 
relates to the above-named juvenile. 
   “To that end, the guardian ad litem is hereby authorized by this Court to communicate verbally or in writing with 
any agency, organization, person, or institution, including, but not limited to, any school personnel, counselor, or 
drug or alcohol treatment provider; or police department or other law enforcement agency; any probation, parole, or 
corrections officer; any physician, psychiatrist, psychologist, therapist, nurse, or mental health care provider; or any 
hospital, clinic, group home, treatment group home, residential or mental health treatment facility, or youth 
rehabilitation treatment center; any social worker, case manager, or social welfare agency, including the Nebraska 
Department of Health and Human Services and its employees and administrators; any person or agency or institution 
charged with supervising visitation; or any family member, guardian, foster parent, or any other person. 
   “The guardian ad litem is further hereby authorized to obtain from all persons, organizations, or entities, including, 
but not limited to, those described in the paragraph above, all information, including, but not limited to, the 
inspection of, and obtaining of complete copies of records, reports, summaries, evaluations, correspondence, written 
documents, or other information, orally or in any media form, which relate to the above-named juvenile even if such 
information concerns his or her parents, or any other person or any situation that the guardian ad litem deems 
necessary in order to properly represent the juvenile’s interests.” 
   (E) Duties of Guardian Ad Litem. 
   (1) Consultation with juvenile. 



   (a) The phrase “consultation with the juvenile,” as used in the Nebraska Juvenile Code, generally means meeting in 
person with the juvenile, unless prohibited or made impracticable by exceptional circumstances, as set forth in § 6-
1705(E)(1)(d) below. 
   (b) The guardian ad litem should consult with the juvenile when reasonably possible and at those times and 
intervals as required by the Nebraska Juvenile Code. 
   (c) In addition to the statutorily required intervals for consulting with the juvenile, when possible, the guardian ad 
litem should consult with the juvenile when: 
   (i) The juvenile requests that the guardian ad litem meet with him or her; 
   (ii) The guardian ad litem has received notification of any emergency, or other significant event or change in 
circumstances affecting the juvenile, including a change in the juvenile’s placement; and 
   (iii) Prior to any hearing at which substantive issues affecting the juvenile’s legal or best interests are anticipated to 
be addressed by the court. 
   (iv) The guardian ad litem should make every effort to see the juvenile in his or her placement at least once, with 
respect to each such placement. 
   (d) Where an unreasonable geographical distance is involved between the location of the juvenile and the guardian 
ad litem, the guardian ad litem should explore the possibility of obtaining from the court an advance determination 
that the court will arrange for the payment or reimbursement of the guardian ad litem’s reasonable expenses incurred 
in connection with the travel to meet with the juvenile. 
   (e) “Exceptional circumstances” generally include, but are not limited to, those situations where an unreasonable 
geographical distance is involved between the location of the guardian ad litem and the juvenile. Where such 
exceptional circumstances exist, the guardian ad litem should attempt consultation with the juvenile by other 
reasonable means, including, but not limited to, telephonic means, assuming that the juvenile is of sufficient age and 
capacity to participate in such means of communication and there are no other barriers preventing such 
communication. Where consultation by telephonic means is also not feasible, the guardian ad litem should seek 
direction from the court as to any other acceptable method by which to accomplish such consultation with the 
juvenile. 
   (2) Inquiry and consultation with others. 
   (a) The guardian ad litem is required to make inquiry of the juvenile’s caseworker, foster parent, or legal custodian 
and any other person directly involved with the juvenile who may have knowledge about the case or the 
development of the juvenile. The guardian ad litem should also make inquiry of any other persons who have 
knowledge or information relevant to the juvenile’s best interests. The guardian ad litem may obtain such 
information through the means of direct inquiry, interview, or the discovery process. 
   (b) The guardian ad litem has a duty to read and comprehend the court reports prepared by the Nebraska 
Department of Health and Human Services, the Nebraska Foster Care Review Board, the CASA volunteer, and from 
all other persons or providers assigned to the case who prepare and present such reports to the court. 
   (3) Report and recommendations to court. 
   (a) The guardian ad litem has a duty to make written recommendations to the court in the form of a report 
regarding the temporary and permanent placement of the protected juvenile. Because the guardian ad litem is also 
required by statute to consider any other information “as is warranted by the nature and the circumstances of the 
particular case,” the guardian ad litem’s report should include written recommendations to the court regarding any 
other matter that affects or would affect the legal and best interests of the protected juvenile. 
   (b) The guardian ad litem is required to submit a written report to the court at every dispositional hearing and 
review hearing. The information contained in the report of the guardian ad litem should include, but is not limited to, 
the following information: 
   (i) Dates of, and description of, the type of contact and communication with the juvenile; 
   (ii) Listing of documents reviewed; 
   (iii) The guardian ad litem’s concerns regarding any specific matters or problems which, in the opinion of the 
guardian ad litem, need special, further, or other attention in order to protect or facilitate the juvenile’s legal and best 
interests; and 
   (iv) The guardian ad litem’s assessment of and recommendations regarding the juvenile’s placement in light of his 
or her needs and legal and best interests. 
   (c) To assist the guardian ad litem in preparing the written report, the guardian ad litem shall use the “Report of 
Guardian Ad Litem” form found at Appendix 1. 
   (4) Participation in court proceedings. 
   (a) The guardian ad litem shall attend all hearings unless expressly excused by the court. 



   (b) The guardian ad litem may testify only to the extent allowed by the Nebraska Rules of Professional Conduct. 
   (c) Where the guardian ad litem is unable or unavailable to attend a hearing due to reasons such as personal illness, 
emergency, involvement in another court hearing, or absence from the jurisdiction, such guardian ad litem may make 
proper arrangements for another attorney to attend the hearing as long as no other party objects and as long as the 
hearing is not anticipated to be a contested evidentiary hearing. In such a situation, the guardian ad litem does not 
need to be excused from attendance at the hearing. 
   (d) The guardian ad litem should advocate for the juvenile to be present at all court hearings as appropriate and take 
steps where necessary to ensure such attendance on the part of the juvenile. 
   (5) Duty to provide quality representation. 
   (a) Any attorney appointed by the court to serve as a guardian ad litem for a juvenile, or to provide guardian ad 
litem services for juveniles, is expected to provide quality representation and advocacy for the juveniles whom he or 
she is appointed to represent, throughout the entirety of the case. 
   (b) To that end, a guardian ad litem should not accept workloads or caseloads that by reason of their excessive size 
or demands, including, but not limited to, factors such as the number of children represented at any given time, 
interfere with or lead to the breach of the professional obligations or standards required to be met by a guardian ad 
litem by statute or by court rules. 
   (c) Attorneys should not accept caseloads or appointments to serve as a guardian ad litem or to provide guardian ad 
litem services that are likely to, in the best professional judgment of the appointed attorney, lead to the provision of 
representation or service that is ineffective to protect and further the interests of the juvenile, or likely to lead to the 
breach of professional obligations of the guardian ad litem. 
   (F) Termination of Authority of Guardian Ad Litem. 
   (1) The authority of the guardian ad litem shall commence upon appointment by the court and shall continue in that 
case until such time as the court terminates its jurisdiction. 
   (2) The guardian ad litem may voluntarily withdraw from representation in any case where the guardian ad litem 
files a motion to withdraw, and the court, in its discretion, enters a corresponding order granting such withdrawal. 
   (3) A guardian ad litem may be removed from a case by the court for cause, where the court finds that the guardian 
ad litem’s performance is inadequate, that the guardian ad litem has substantially failed to discharge duties or act to 
protect the best interests of the juvenile(s) for whom the guardian ad litem was appointed, or that any other factor or 
circumstance prevents or substantially impairs the guardian ad litem’s ability to fairly and fully discharge his or her 
duties. In determining whether removal of the guardian ad litem is warranted in a particular case, the court should 
assess the guardian ad litem’s performance under the requirements and standards of practice imposed upon a 
guardian ad litem by both the Nebraska Juvenile Code as well as by § 6-1705. 
   (G) Compensation for Guardians Ad Litem. 
   (1) The Supreme Court may establish a statewide uniform minimum hourly rate of compensation for guardians ad 
litem. 
   (2) Generally, no distinction should be made between rates for services performed in and outside of court, and the 
same rate should be paid for any time the attorney spends traveling in fulfilling his or her obligations as the guardian 
ad litem. 
   (3) Guardians ad litem shall be compensated for all hours reasonably necessary to provide quality legal 
representation as documented in fee applications. 
  



APPENDIX 1 

IN THE SEPARATE JUVENILE COURT OF ________________COUNTY, NEBRASKA 
 
 

THE STATE OF NEBRASKA 
IN THE INTEREST OF 

 
 
 
 
 

A CHILD/CHILDREN 
UNDER 18 YEARS OF AGE. 

) GUARDIAN AD LITEM REPORT 
) 
) 
) 
) 
) 
) 
) 
) Doc. Page 

 
 
 

A.  Information 
The undersigned individual was appointed by the Court as the Guardian Ad Litem for the above-named 
child(ren). 

 
Date of Report: _______________________________ 

Date of Hearing: _______________________________ 

Type of Hearing: _______________________________ 
 
 

 
 

Mother: 

Father: 

Legal Custodian: 

Child(ren): 

Child's Name Age 
(at time of report) 

Placement 

   

   

   

   

1. IDENTIFYING INFORMATION 



 

 
 

Since the date of the last hearing, if any, I have had the following contact with the child(ren): 
 

Date of Contact Child Contacted Type of Contact & by Whom 
(In-person, Phone, Other) 

   

   

   

   

   

   

 
If no contact has been made, please explain why: 

 
 
 

Expressed preferences of children, if any: 
 
 
 

 
 

Since the date of the last hearing, if any, I have contacted the following persons and/or other resources, 
including caseworkers, physicians, psychologists, parents, foster parents, and teachers, in an effort to learn 
information about the child(ren)'s and family's circumstances and progress: 
 

Date of Contact Person or Resource Contacted Title or Agency Name 
   

   

   

   

   

3. PERSONS AND OTHER RESOURCES CONTACTED SINCE LAST HEARING: 

2. CONTACT WITH CHILD(REN) SINCE LAST HEARING: 



 

 
 

Since the date of the last hearing, if any, I have reviewed and relied upon the following documents: 
 

Date of Document Document Type/Title 
  

  

  

  

  

  

  

 
B.  Guardian Ad Litem Report to the Court 

 

 
 

Based upon information available, the following is a comprehensive outline of the relevant information and 
concerns about the child(ren) or family situation: 

1. Guardian Ad Litem Narrative: 

4. DOCUMENTS REVIEWED SINCE LAST HEARING: 



 
 

Based upon my contact with the child(ren), contact with others, and review of documents since the 
date of the last hearing, if any, and based upon all the files, records, and proceedings related to this 
matter, 
 
As Guardian Ad Litem, I find that reasonable efforts have been made by the Nebraska Department of 
Health and Human Services for the child(ren) to return to or remain in the parental home: 
          Yes          No 

 
As Guardian Ad Litem, I find that the child(ren) would be at risk of harm if the child(ren) returned 
to or remained in the parental home at this time, and recommend removal or continued removal by the 
Court from the parental home:          Yes          No 
 
As Guardian Ad Litem, I have identified the following as possible barriers to permanency: 

 
 
 
 

As Guardian Ad Litem, I have identified the following active efforts (if applicable): 
 
 
 
 

As Guardian Ad Litem, 

____ I am in agreement with the recommendations made by the Nebraska Department of Health 
and Human Services. 

 
____ I recommend the following additional requirements be court ordered: 
 
 
 
 
____ I disagree with the recommendations of the Nebraska Department of Health and Human 

Services and instead request that the Court order: 
 
 

Dated:    
 

cc:

Signed:    

2. RECOMMENDATIONS: 



 
GUIDELINES FOR GUARDIANS AD LITEM FOR JUVENILES  

IN JUVENILE COURT PROCEEDINGS 
 

I. PURPOSE 
 
The purpose of these guidelines is to ensure that the legal and best interests of juveniles in dependency 
and abuse/neglect proceedings initiated under the Nebraska Juvenile Code are effectively represented 
by their court-appointed guardians ad litem. These guidelines are also intended to ensure that such 
interests of juveniles involved in delinquency, status offense, or other proceedings initiated under the 
Nebraska Juvenile Code are effectively protected when a guardian ad litem has been appointed. The 
provisions of these guidelines, unless otherwise noted herein, set forth “best practice” recommendations 
only and are not intended as Supreme Court rules. 
 

II. APPOINTMENT 
 

A. In accordance with the Nebraska Juvenile Code, specifically Neb. Rev. Stat. § 43-272(3), only a lawyer duly 
licensed by the Supreme Court of Nebraska may be appointed to serve as a guardian ad litem for a juvenile. 

 
B. When feasible, the duties of a guardian ad litem should be personal to the appointed lawyer and should not 

normally be delegated to another person or lawyer. 
 

C. Any lawyer who serves as a guardian ad litem should fulfill the training requirements described in the Nebraska 
Supreme Court Rule Regarding Guardian Ad Litem Training for Attorneys. 

 
III. ROLE OF GUARDIAN AD LITEM 

 
A. Neb. Rev. Stat. § 43-272(3) authorizes a guardian ad litem in juvenile proceedings to fulfill a “dual role” with 

respect to the juvenile, that is, to serve as: 
 

1. An advocate for the juvenile who is deemed as the parent of the juvenile and charged with a duty to 
investigate facts and circumstances, determine what is in the juvenile’s best interests, report to the court and 
make recommendations as to the juvenile’s best interests, and take all necessary steps to protect and advance 
the juvenile’s best interests; and 

 
2. Legal counsel for the juvenile. 

 
B. Where a lawyer has already been appointed to represent the legal interests of the juvenile, for example in a 

delinquency case, another lawyer appointed to serve as a guardian ad litem for such juvenile shall function only in 
a single role as guardian ad litem for the juvenile concerning the juvenile’s best interests, and shall be bound by 
all of the duties and shall have all of the authority of a guardian ad litem, with the exception of acting as legal 
counsel for the juvenile. 

 
C. Accordingly, the following shall apply: 

 
1. In serving as advocate for the juvenile to protect his or her best interests, the guardian ad litem shall make an 

independent determination as to the juvenile’s best interests, by considering all available information and 
resources. The guardian ad litem’s determination as to best interests is not required to be consistent with any 
preferences expressed by the juvenile. 

 
2. Upon making such determination, the guardian ad litem shall make such recommendations to the court and 

shall take the necessary actions to advocate and protect the best interests of the juvenile. 
 



3. As legal counsel for the juvenile, the guardian ad litem shall be entitled to exercise and discharge all 
prerogatives to the same extent as a lawyer for any other party in the proceeding. 

 
4. Where the juvenile expresses a preference which is inconsistent with the guardian ad litem’s determination of 

what is in the best interests of the juvenile, the guardian ad litem shall assess whether there is a need to 
request the appointment of a separate legal counsel to represent the juvenile’s legal interests in the 
proceeding. In making such assessment, the guardian ad litem shall consider: 

 
a. The juvenile’s age, 
 
b. The juvenile’s capacity, 
 
c. The juvenile’s level of maturity, and 
 
d. The nature of the inconsistency between the juvenile’s expressed preference and the guardian ad litem’s 

determination as to the juvenile’s best interests. 
 

5. After making such assessment, the guardian ad litem shall request the court to make a determination whether 
special reasons exist for the court to appoint separate legal counsel to represent the legal interests of the 
juvenile where the guardian ad litem determines all of the following: 

 
a. That the juvenile’s expressed preference represents a communication that is made by a juvenile of 

sufficient age, capacity, and maturity; 
 

b. That the juvenile’s expressed preference is of significance to other matters or issues in the case affecting 
the juvenile, and is within the bounds of law and reality; and 

 
c. That the guardian ad litem believes that it would be a conflict of interest for the guardian ad litem to 

continue to act as legal counsel for the juvenile in light of the preference expressed by the juvenile. 
 

6. In any situation where the guardian ad litem has been appointed to represent more than one juvenile within 
the same case, the guardian ad litem shall ascertain throughout the case whether the guardian ad litem’s 
advocacy of the legal and best interests of any one juvenile would be adverse to or conflict with the legal and 
best interests of any other juvenile represented by the same guardian ad litem. Where the guardian ad litem 
reasonably believes that to continue as guardian ad litem for all of the juveniles would be problematic in this 
specific regard, the guardian ad litem shall apply to the court for the appointment of a separate guardian ad 
litem and/or legal counsel for the juvenile(s). Where any juvenile has expressed a preference or position 
regarding a certain matter or issue, the guardian ad litem shall utilize the standards set forth in guideline 
III.C.5 above. 

 
7. If the court exercises its statutory authority to appoint separate legal counsel, such counsel shall represent the 

juvenile’s legal interests. The guardian ad litem shall continue to advocate and protect the juvenile’s social 
and best interests as defined under the Nebraska Juvenile Code. 

 
IV. AUTHORITY OF GUARDIAN AD LITEM 

 
A. Access to Information and Juvenile 

 
1. The guardian ad litem is entitled to receive all pleadings; notices, to include timely notices of change of 

placement; and orders of the court filed in the proceeding, and should make reasonable efforts to obtain 
complete copies of the same. 

 



2. The guardian ad litem is entitled to receive copies of all case plans and court reports prepared by the 
Nebraska Department of Health and Human Services, the Nebraska Foster Care Review Board, and any Court 
Appointed Special Advocate (CASA), as well as reports, summaries, evaluations, records, letters, and 
documents prepared by any other provider which the guardian ad litem deems relevant to the best interests or 
legal rights of any juvenile represented by the guardian ad litem. Where these documents are not provided as 
a matter of course to the guardian ad litem, they shall be provided upon the request of the guardian ad litem. 

 
3. The guardian ad litem, standing in lieu of the parent for a protected juvenile who is the subject of a juvenile 

court petition1 shall also have the same right as the juvenile’s legal guardian to (1) obtain information from all 
professionals and service providers, including but not limited to verbal communications and written reports, 
summaries, opinions, and evaluations, and information regarding the juvenile’s placement; and (2) to receive 
notice of and participate in all conferences, staffings or team meetings, and hearings relating to the juvenile’s 
health, education, placement, or any other matter which in the opinion of the guardian ad litem is relevant to, 
or which affects, the best interests or legal rights of the juvenile. 

 
4. The guardian ad litem is authorized to communicate with and respond to inquiries for information regarding 

the juvenile made by the Nebraska Foster Care Review Board, the Department of Health and Human Services 
case manager, or CASA. 

 
5. The guardian ad litem is authorized to make announced or unannounced visits to the juvenile at his or her 

home or placement or at any location at which the juvenile may be present. 
 

6. The court should facilitate the guardian ad litem’s authority to obtain information regarding the juvenile by 
including the following language, or language substantially similar thereto, in its initial order of appointment 
of the guardian ad litem: 

 
“The guardian ad litem appointed herein by this Court shall have full legal authority to obtain all 
information which relates to the above-named juvenile. 

 
“To that end, the guardian ad litem is hereby authorized by this Court to communicate verbally or in writing 
with any agency, organization, person, or institution, including but not limited to any school personnel, 
counselor, or drug or alcohol treatment provider; or police department or other law enforcement agency; 
any probation, parole, or corrections officer; any physician, psychiatrist, psychologist, therapist, nurse, or 
mental health care provider; or any hospital, clinic, group home, treatment group home, residential or 
mental health treatment facility, or youth rehabilitation treatment center; any social worker, case manager, 
or social welfare agency, including the Nebraska Department of Health and Human Services and its 
employees and administrators; any person or agency or institution charged with supervising visitation; or 
any family member, guardian, foster parent, or any other person. 
 
“The guardian ad litem is further hereby authorized to obtain from all persons, organizations, or entities, 
including but not limited to those described in the paragraph above, all information, including but not limited 
to the inspection of, and obtaining of complete copies of records, reports, summaries, evaluations, 
correspondence, written documents, or other information, orally or in any media form, which relate to the 
above-named juvenile even if such information concerns his or her parents, or any other person or any 
situation that the guardian ad litem deems necessary in order to properly represent the juvenile’s interests.” 

 
V. DUTIES OF GUARDIAN AD LITEM 

 
A. Consultation With Juvenile 

 
                                                      

1 Neb. Rev. Stat. §§ 43-272(2) and 43-272.01(2)(a) (2004). 



1. The phrase “consultation with the juvenile,” as used in the Nebraska Juvenile Code, generally means meeting 
in person with the juvenile, unless prohibited or made impracticable by exceptional circumstances, as set 
forth in guideline V.A.4 below. 

 
2. The guardian ad litem should consult with the juvenile when reasonably possible and at those times and 

intervals as required by the Nebraska Juvenile Code.2 
 

3. In addition to the statutorily required intervals for consulting with the juvenile, when possible, the guardian 
ad litem should consult with the juvenile when: 

 
a. The juvenile requests that the guardian ad litem meet with him or her; 

 
b. The guardian ad litem has received notification of any emergency, or other significant event or change in 

circumstances affecting the juvenile, including a change in the juvenile’s placement; and 
 

c. Prior to any hearing at which substantive issues affecting the juvenile’s legal or best interests are 
anticipated to be addressed by the court. 

 
d. The guardian ad litem should make every effort to see the juvenile in his or her placement at least once, 

with respect to each such placement. 
 

4. Where an unreasonable geographical distance is involved between the location of the juvenile and the 
guardian ad litem, the guardian ad litem should explore the possibility of obtaining from the court an advance 
determination that the court will arrange for the payment or reimbursement of the guardian ad litem’s 
reasonable expenses incurred in connection with the travel to meet with the juvenile. 

 
5. “Exceptional circumstances” generally include, but are not limited to, those situations where an unreasonable 

geographical distance is involved between the location of the guardian ad litem and the juvenile. Where such 
exceptional circumstances exist, the guardian ad litem should attempt consultation with the juvenile by other 
reasonable means, including but not limited to telephonic means, assuming that the juvenile is of sufficient 
age and capacity to participate in such means of communication and there are no other barriers preventing 
such communication. Where consultation by telephonic means is also not feasible, the guardian ad litem 
should seek direction from the court as to any other acceptable method by which to accomplish such 
consultation with the juvenile. 

 
B. Inquiry and Consultation With Others 

 
1. The guardian ad litem is required to make inquiry of the juvenile’s caseworker, foster parent, or legal 

custodian and any other person directly involved with the juvenile who may have knowledge about the case 
or the development of the juvenile. The guardian ad litem should also make inquiry of any other persons who 
have knowledge or information relevant to the juvenile’s best interests.3 The guardian ad litem may obtain 
such information through the means of direct inquiry, interview, or the discovery process. 

 
2. The guardian ad litem has a duty to read and comprehend the court reports prepared by the Nebraska 

Department of Health and Human Services, the Nebraska Foster Care Review Board, the CASA volunteer, 
and from all other persons or providers assigned to the case who prepare and present such reports to the 
court.4 

                                                      
2 Currently, the Nebraska Juvenile Code requires a guardian ad litem to consult with the juvenile within the 2 weeks after his 

or her appointment and once every 6 months thereafter. Neb. Rev. Stat. § 43-272.01(2)(d) (2004). 
3 Neb. Rev. Stat. § 43-272.01(2)(d) (2004). 
4 In re Interest of Antone C., 12 Neb. App. 152, 699 N.W.2d 69 (2003). 



 
C. Report and Recommendations to Court 

 
1. The guardian ad litem has a duty to make written recommendations to the court in the form of a report 

regarding the temporary and permanent placement of the protected juvenile.5 Because the guardian ad litem is 
also required by statute to consider any other information “as is warranted by the nature and the 
circumstances of the particular case,”6 the guardian ad litem’s report should include written recommendations 
to the court regarding any other matter that affects or would affect the legal and best interests of the protected 
juvenile. 

 
2. The guardian ad litem is required to submit a written report to the court at every dispositional hearing and 

review hearing.7 The information contained in the report of the guardian ad litem should include, but is not 
limited to, the following information: 

 
a. Dates of, and description of, the type of contact and communication with the juvenile; 

 
b. Listing of documents reviewed; 

 
c. The guardian ad litem’s concerns regarding any specific matters or problems which, in the opinion of the 

guardian ad litem, need special, further, or other attention in order to protect or facilitate the juvenile’s 
legal and best interests; and 

 
d. The guardian ad litem’s assessment of and recommendations regarding the juvenile’s placement in light 

of his or her needs and legal and best interests. 
 

3. To assist the guardian ad litem in preparing the written report, the guardian ad litem may use the “Report of 
Guardian Ad Litem” form found at Appendix 1. 

 
D. Participation in Court Proceedings 

 
1. The guardian ad litem shall attend all hearings unless expressly excused by the court. 

 
2. The guardian ad litem may testify only to the extent allowed by the Nebraska Rules of Professional Conduct. 

 
3. Where the guardian ad litem is unable or unavailable to attend a hearing due to reasons such as personal 

illness, emergency, involvement in another court hearing, or absence from the jurisdiction, such guardian ad 
litem may make proper arrangements for another attorney to attend the hearing as long as no other party 
objects and as long as the hearing is not anticipated to be a contested evidentiary hearing. In such a situation, 
the guardian ad litem does not need to be excused from attendance at the hearing. 

 
4. The guardian ad litem should advocate for the juvenile to be present at all court hearings as appropriate and 

take steps where necessary to ensure such attendance on the part of the juvenile. 
 

E. Duty to Provide Quality Representation 
 

1. Any attorney appointed by the court to serve as a guardian ad litem for a juvenile, or to provide guardian ad 
litem services for juveniles, is expected to provide quality representation and advocacy for the juveniles 
whom he or she is appointed to represent, throughout the entirety of the case. 

                                                      
5 Neb. Rev. Stat. § 43-272.01(2)(f) (2004). 
6 Neb. Rev. Stat. § 43-272.01(2)(g) (2004). 
7 Neb. Rev. Stat. § 43-272.01(2) (f) (2004). 



 
2. To that end, a guardian ad litem should not accept workloads or caseloads that by reason of their excessive 

size or demands, including but not limited to factors such as the number of children represented at any given 
time, interfere with or lead to the breach of the professional obligations or standards required to be met by a 
guardian ad litem by statute or by court rules. 

 
3. Attorneys should not accept caseloads or appointments to serve as a guardian ad litem or to provide guardian 

ad litem services that are likely to, in the best professional judgment of the appointed attorney, lead to the 
provision of representation or service that is ineffective to protect and further the interests of the juvenile, or 
likely to lead to the breach of professional obligations of the guardian ad litem. 

 
VI. TERMINATION OF AUTHORITY OF GUARDIAN AD LITEM 

 
A. The authority of the guardian ad litem shall commence upon appointment by the court and shall continue in that 

case until such time as the court terminates its jurisdiction. 
 

B. The guardian ad litem may voluntarily withdraw from representation in any case where the guardian ad litem files 
a motion to withdraw, and the court, in its discretion, enters a corresponding order granting such withdrawal. 

 
C. A guardian ad litem may be removed from a case by the court for cause, where the court finds that the guardian 

ad litem’s performance is inadequate, that the guardian ad litem has substantially failed to discharge duties or act 
to protect the best interests of the juvenile(s) for whom the guardian ad litem was appointed, or that any other 
factor or circumstance prevents or substantially impairs the guardian ad litem’s ability to fairly and fully 
discharge his or her duties. In determining whether removal of the guardian ad litem is warranted in a particular 
case, the court should assess the guardian ad litem’s performance under the requirements and standards of 
practice imposed upon a guardian ad litem by both the Nebraska Juvenile Code as well as by these guidelines. 

 
VII. COMPENSATION FOR GUARDIANS AD LITEM 

 
A. The Supreme Court may establish a statewide uniform minimum hourly rate of compensation for guardians ad 

litem. 
 

B. Generally, no distinction should be made between rates for services performed in and outside of court, and the 
same rate should be paid for any time the attorney spends traveling in fulfilling his or her obligations as the 
guardian ad litem. 

 
C. Guardians ad litem shall be compensated for all hours reasonably necessary to provide quality legal 

representation as documented in fee applications submitted by the guardian ad litem. 
 



IN THE COUNTY COURT OF ____ 
____________ COUNTY, NEBRASKA 

 
 

THE STATE OF NEBRASKA,    ) Case No. JV _____________ 
IN THE INTEREST OF:    ) 
       )    REPORT OF GUARDIAN AD LITEM 
       ) 
____________________________________,   ) 
a minor child under 18 years of age.   ) 
 
 

PLEASE NOTE: THE INFORMATION TO BE PROVIDED IN THIS FORM REPRESENTS THE 
MINIMUM OF INFORMATION EXPECTED TO BE REPORTED TO THE COURT BY THE 
GUARDIAN AD LITEM AT EACH HEARING. PLEASE USE ADDITIONAL PAGES AS NECESSARY. 

      
Now on this _________ day of __________________, 201___, the Guardian Ad Litem (GAL) appointed by this 
Court on ______________________________, 201_____ submits the following report. This report is prepared for:  
(___) disposition (___) review (___) other hearing, scheduled for ____________________, 201_____; and, unless 
this is the initial report, the following information was collected since my last report: 
 
1. Identifying Information: 
 
  Name     Age Placement 
 Child 1      ___       
 Child 2      ___       
 Child 3      ___       
 
 Child 1 

 Mother:  ____________________________________ 
 Father:  ____________________________________ 
 Legal Custodian: ____________________________________ 
 Siblings:  ____________________________________ 
 

 Child 2 
 Mother:  ____________________________________ 
 Father:  ____________________________________ 
 Legal Custodian: ____________________________________ 
 Siblings:  ____________________________________ 
 

 Child 3 
 Mother:  ____________________________________ 
 Father:  ____________________________________ 
 Legal Custodian: ____________________________________ 
 Siblings:  ____________________________________ 

 
 
 
 

Appendix 1 
 



 
If the Juvenile is not in custody of both parents, what do you understand regarding the visitation plan for non-
custodial parent(s) and siblings? 
_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 

 
2.  I have visited with the Juvenile on the following dates and at the following locations. The GAL is expected to 

visit the Juvenile at his/her placement location. If the visits were not in person, please explain: 
 
  Date/Child # Location      Comments/Concerns 
 
(a)  ___________      ____________________    ___________________________________________ 

_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 

 
(b)  ___________      ____________________    ___________________________________________ 

_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 

 
(c)  ___________      ____________________    ___________________________________________ 

_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 

 
3.   It is expected that a GAL will consult with individuals involved with the Juvenile, such as parents, siblings, other 

involved family members, foster parents, caseworkers, CASA volunteers, probation officers, teachers, and others. 
The following pertains to those consultations: 

 
   Date/Child # Name/Title   Comments/Concerns 
 
(a)  ___________      ____________________    ___________________________________________ 

_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 

 
(b)  ___________      ____________________    ___________________________________________ 

_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 

 
(c)  ___________      ____________________    ___________________________________________ 

_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 

 



(d)  ___________      ____________________    ___________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 

 
(e)  ___________      ____________________    ___________________________________________ 

_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 

 
(f)  ___________      ____________________    ___________________________________________ 

_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 

 
(g)  ___________      ____________________    ___________________________________________ 

_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 

 
4. It is expected that a GAL will consult with experts involved with the Juvenile, such as physicians, psychologists, 

counselors, and others. The following pertains to those consultations: 
 
   Date/Child # Name/Title   Comments/Concerns 
 
(a)  ___________      ____________________    ___________________________________________ 

_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 

 
(b)  ___________      ____________________    ___________________________________________ 

_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 

 
(c)  ___________      ____________________    ___________________________________________ 

_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 

 
5.  It is expected that a GAL will review reports and records created by others regarding the Juvenile, such as Foster 

Care Review Board Recommendations, school reports/records, evaluations/medical reports, predisposition/OJS 
reports, psychological reports, law enforcement reports, and others. With the exception of NDHHS case plan and 
court reports, which are covered in section 6, the following pertains to those reports and records: 

 
   Date of Report Author Name & Title/Child #  Comments/Concerns 
 
(a)  ___________      ____________________    ___________________________________________ 

_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 

 



(b)  ___________      ____________________    ___________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 

 
(c)  ___________      ____________________    ___________________________________________ 

_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 

 
(d)  ___________      ____________________    ___________________________________________ 

_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 

 
(e)  ___________      ____________________    ___________________________________________ 

_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 

 
(f)  ___________      ____________________    ___________________________________________ 

_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 

 
6. The Case Plan and Court Report of the Nebraska Department of Health and Human Services (NDHHS) dated 

________ written by ________________________ concerning child #(s) _________ was received by the GAL 
on _________ (Date or “NA” if not received. If not received, skip to Section 7. Use child # in blanks.) 

 
     (___)  The Case Plan and Court Report is not in the best interests of the Juvenile, and the plan should be modified 

as follows: 
_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 

 
     (___)  The Case Plan and Court Report should be approved and adopted without changes/additions  
 

(___)  The Case Plan and Court Report should be approved and adopted with the following changes: 
 

The parents should be ordered to comply with the following additional specific treatments or goals: 
_______________________________________________________________________________ 
_______________________________________________________________________________ 

 
The Juvenile should be ordered to comply with the following additional specific treatments or goals: 
_______________________________________________________________________________ 
_______________________________________________________________________________ 

 
 
 
 
7. I recommend the Juvenile undergo the following evaluations:  (___) medical  (___) psychological 



 (___) other 
_______________________________________________________________________________ 

 
 I recommend the parents be ordered to comply with the following specific treatments or goals: 

_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 

 
 I recommend the Juvenile be ordered to comply with the following specific treatments or goals: 

_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 

 
8. What do you understand to be the Juvenile's permanency objective? 
 
 Child # Permanency Objective     Current Date of Achievement 
 _____ ________________________________________ ________________________ 
 _____ ________________________________________ ________________________ 
 _____ ________________________________________ ________________________ 
 

What problems, if any, are keeping this objective from succeeding? (Use child #s where applicable.) 
_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 

 
 If not best interests, what in your opinion should be the permanency objective and date of achievement? 
 

Child # Permanency Objective     Date of Achievement 
 _____ ________________________________________ ________________________ 
 _____ ________________________________________ ________________________ 
 _____ ________________________________________ ________________________ 
 
9. I recommend the following disposition for the Juvenile: (Use child # in blanks.) 
 
     (___)   Placed in custody of parent/guardian subject to supervision by  (___) NDHHS  (___) Probation. 
 
     (___)   Placed custody control of NDHHS for placement in home of parent 
 
     (___)  Placement in the family home would be contrary to the health, safety, or welfare of the Juvenile; that 

reasonable efforts have been made to prevent or eliminate the need for removal of the Juvenile from the 
parental home and it is not in the Juvenile’s best interests to be placed in the parental home; reasonable 
efforts having failed, the Juvenile should be placed in the custody and control of NDHHS for placement 
out of home at:   (___) foster home   (___) Group Home   (___) Therapeutic Foster Care   (___)   
Treatment Group Home   (___)   Residential Treatment 

  (___)   other   ______________________________________________________________ 
 
 
 
10. I intend to file the following legal action on behalf of the Juvenile: 

_______________________________________________________________________________ 



_______________________________________________________________________________ 
_______________________________________________________________________________ 

 
11. What needs of the Juvenile are not being met? (Use child #s where applicable.) 

_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 

 
12. I have the following comments and concerns, in the Juvenile’s best interests: 

_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 

 
I AFFIRM THAT I HAVE READ AND UNDERSTAND THE NEBRASKA SUPREME COURT 
GUIDELINES FOR GUARDIANS AD LITEM FOR JUVENILES IN JUVENILE COURT 
PROCEEDINGS AND THAT THE FACTS CONTAINED IN THIS REPORT INCLUDE INFORMATION 
OBTAINED FROM MY OWN INDEPENDENT INVESTIGATION. 

 
Date:      Guardian Ad Litem: 
 
______________________________ _____________________________________________ 
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